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OTBeTHI HAa YACTO 3aJaBaeMble BONPOCHI 110 peajn3anuu noJoxenuii PenepansHoro 3axkoHa ot 05.04.2021 Ne 79-®3 «O BHeceHUM M3MEHEHHUI B OTAeJIbHbIE

3aKOoHoJaTeJbHbIe aKkThbl Poccuiickoii Menepanumn»

Bomnpoc

Ecnu rapax moctpoeH 10 BBEAECHUS B AEHCTBUE | pafoCcTpOUTENBHOTO KOAEKCa
Poccuiickort  ®eneparuu  (mamee — I[pK P®) wu mnpaBo Ha rapax
3apErHCTPUPOBAHO B YCTAaHOBJICHHOM TMOPSAAKE, MOXHO JH O(GOPMHUTH
3€MENbHBIA YUYaCTOK MO «TapaKHON aMHUCTUN»?

Kakue moxkymMeHThI HEOOXOMUMBI isi OQopMIIeHUS (MIPUOOpPETEHUs) IpaBa
COOCTBEHHOCTH Ha 3€MEJIbHBIC Y4aCTKH?

OTtBer

B cootBetrcTBHM ¢ iyHKTOM 20 cTaThu 3.7 DenepaibHOrO 3aKOHA OT 25 OKTAOpS
2001 1. Ne 137-®3 «O BHECEeHHMH HM3MEHEHHWHM B OTJEILHBIE 3aKOHOIATEJIHLHBIC
akThl Poccuiickoit @enepanun» B penakuun denepaabHOro 3aKkoHa OT S anperns
2021 r. Ne 79-@3 «O BHECEHUH U3MEHEHUM B OTIEIbHBIE 3aKOHOAATEIbHBIE AKTHI
Poccuiickoit ®enepanun» (manee — 3axkoH Nel37-®@3 u 3akorm Ne 79-03
COOTBETCTBEHHO) HapsAy CO CIy4asiMH, MPEIyCMOTPEHHBIMUA JAaHHOW CTaTbed W
Opyrumu QeaeparbHBIMU 3aKOHAMU, TPaXKIAHUH BIIPaBe MPHOOPECTH B MOPSIKE,
npeaycMoTpeHHoM ctatbert 39.20 3emenbHoro Kojaekca Poccutickoit denepammm
(manee — 3K P®d), OecriaTHO B COOCTBEHHOCTh 3€MENBHBIN Y4acTOK (3a
UCKJIIOYCHUEM CIIydaeB, €CJIH TaKOH 3eMENbHBbIH y4acTOK HE MOXKET OBITh
IIPeIOCTaBIIeH B COOCTBEHHOCTH B cOOTBeTCTBHH ¢ 3K P®D), KoTOpPHII HaxoauTcs
B ero (akTHUEeCKOM TIONh30BAHWH, €CIIM Ha TAaKOM 3E€MEIbHOM yYacTKe
pacmoNoXKeH Tapax, SBISIOMIHMNACT OOBEKTOM KaMUTAIBLHOTO CTPOUTENHCTBA,
HaXOJSAIIUNCA B COOCTBEHHOCTH JTaHHOTO TPaKJIAaHWHA W BO3BEICHHBIA JO ITHS
BBeneHus B neticteue [ pK PO.

Takum 00pa3om, ecinu HaxXOISAIIMIHCS B COOCTBEHHOCTH TpaKIaHMHA Tapax
Bo3BeJieH /10 30 nexadps 2004 1., To COOCTBEHHHUK 3TOTO rapaxka MeeT MpaBo Ha
npruoOpeTeHne B COOCTBEHHOCTh OECIUTATHO 3€MENIbHOTO YYacTKa, 3aHSATOTO 3TUM
rapaxxoM, B MOpsIIKe, ycTaHOBIEHHOM cTaTtbeld 39.20 3K PO.

[lepeueHb MOKYMEHTOB, HEOOXOMUMBIX s OQOPMIICHHS TpaB Ha Tapax H
3eMEeNbHBIA YYacTOK, 3aHATHIM TaKUM rapa)xoM, MPeIyCMOTPEH MyHKTaMu 5, 6 u
8 cratbu 3.7 3akona Ne 137-D3.

B cnywyae oTCyTCTBHS NTOKYMEHTOB Ha Tapa, HMpeJyCMOTPEHHBIX YKa3aHHBIMU
HOpMaMH, K 3asBICHUIO MOTYT OBITh MPHUJIOXKEHBI OAMH MM HECKOJIBKO W3
CHEAYIOLIUX TOKYMEHTOB:

JIOTOBOP O TOAKIIIOYEHUH (TEXHOJIOTMYECKOM MPUCOEAMHEHNHN) TapaXka K CeTSIM
MHXEHEPHO-TEXHUIECKOT0 O0ECTIeUeHMS;

JIOTOBOP O IIPENOCTaBICHUM KOMMYHAJIBHBIX YCIYI' B CBS3M C MCIIOJb30BaHHEM
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Ecnu rapax nmoctpoen nocne BBeaeHus B Aeiicteue I'pK P® u npaBo Ha rapax
3aperucTPUPOBAHO, B KaKOM TOpsiake odopmisieTcs MpaBo COOCTBEHHOCTH Ha
3eMJIIO TIOJ] TAKKM rapaxom?

B kakoil opran Hy»HO oOpamarbcs NpH PErUCTPALMK IpaBa COOCTBEHHOCTH Ha
3eMEeNbHBIA y4acTOK?

rapaxa,
JOKYMEHTHI, IOATBEP)KIJAIOLINE MCIIOJHEHUE CO
00513aTeNBCTB M0 OIIATE KOMMYHAJIbHBIX YCIIYT.
3akonoM cyOnekTa Poccuiickoit ®exepariii MOXeT OBITH TNPETYCMOTPEH
JOTIOJTHUTENBHBINA TEepeYeHb TOKYMEHTOB, B Cllydae OTCYTCTBHS Y TpaKIaHUHA
JIOKYMEHTOB, NMPEAYCMOTPEHHBIX MyHKTamMH 5-7 ctatbu 3.7 3akoHa Ne 137-03.
Takum 00pa3om, HaIW4KMe NMPAaBOYCTAHABIMBAIOIIMX AOKYMEHTOB Ha rapax He
sIBIIsieTCsl OE3yCIIOBHBIM TPpeOOBaHMEM 3aKOHOJATENHCTBA B KAUECTBE OCHOBAHMS
IUISl IPUMEHEHHS TTo1oeHuH 3akona Ne 79-D3,

l'ocynapcTBenHast perucTpanys NpaB Ha 3eMeJIbHBIE YYAaCTKH U PACIIOIOKEHHBIE
Ha HUX Tapa)ku OCYIIECTBISECTCA B COOTBETCTBUM C ydacTamu 23-27 cratbu 70
®epnepanpHoro 3akona ot 13 urons 2015 r. Ne 218-®3 «O rocynapcTBEeHHOM
pEerHCTpaluy HEJABWKUMOCTH» (nanee — 3akoH Ne 218-D3) Ha OCHOBaHUHM
3asBJICHUS] YIOJIHOMOYEHHOTO OpraHa TOCYJapCTBEHHOW BJIACTH WM OpraHa
MECTHOTO CaMOYIIPABJICHHUSI.

CTOPOHBI ~ Tpa)JIaHWHA

B cmyuae, ecnu rapax ObuT Bo3BeneH mocie Berymienus B cuiy [pK PO, To
IPUOOPETEHHE B COOCTBEHHOCTD 3€MEJILHOTO Y4acTKa, 3aHATOTO TapakoM, Oyaer
OCYIIECTBJIATHCS B OOIIEM MTOPSIKEe, YCTaHOBICHHOM riaBoii V.1. 3K PO.
CornacHO NOJIOXKEHHUSIM MOAMYHKTa 6 myHKTa 2 ctathk 39.3 u myHKTa 1 craThu
39.20 3K P® coOcTBeHHMKHM 3[aHUH, COOPY)KEHHH HMEIOT HMCKIIOUUTEIHHOE
[IPaBo Ha NPUOOPETEHNE B COOCTBEHHOCTh 3€MEJIHOIO Y4acCTKa, HA KOTOPBIX OHU
pacroiokeHbl 0€3 IPOBEACHHUS TOPTOB.

IIpu sToM mnpuoOOpeTeHHME 3E€MEeNbHOro ydacTka OyIeT OCYLIeCTBISTHCS
3a [1arTy, 3a UCKIIOYEHUEM CIIy4aeB, PEIyCMOTPEHHBIX 3aKOHOM.

I'paxnaHuHy, 3aMHTEPECOBAHHOMY B peaM3allH «TapaXHOH aMHHUCTHNY,
clleyeT OOpaTHThCS B OpraH IOCYAapCTBEHHOH BJIAaCTH WJIM OpraH MECTHOIO
CaMOyTpaBJeHHs, KOTOPBIA YIOJHOMOYEH Ha TMPEAOCTaBICHUE 3EMENbHBIX
Y4acTKOB B COOTBeTCTBHH cO cTarbei 39.2 3K PD c pacmnosnokeHHbIM Ha HEM

rapaxom, B Oeax YCTaHOBJICHUA €ro rpaHul C MMOCICAYOIIUM
npeaoCTaBJICHUEM B COOCTBEHHOCTh UJIN apeHnay.
HpC,Z[OCTaBHCHI/IC rpaxxaaHamMm 3€MCJIBHBIX Y4aCTKOB, HaXOJAIIUXCsL B

rOCYJapCTBEHHOW WJIM MYHHLIMNAIBHOW COOCTBEHHOCTH, MJSl pa3MeEIleHHS
(cTpouTenbcTBa) rapakeil Uisi COOCTBEHHBIX HYKZ OCYILECTBISICTCS B HOPSIIKE,
ycraHoBieHHOM riaBoil V.1 3K P® ¢ yuetom ocobeHHOCTEH, yCTaHOBIEHHBIX
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Kaxoit cpok aeicTBus «rapakHOM aMHUCTUN?

Ha ocHoBaHMM KakoT0 MMEHHO 3asBJICHUS JOJDKHO OCYIIECTBISITHCS U3MEHEHHE
BHJ1a OOBEKTA C IIOMEIIEHUS Ha 3aHue?

crarbeii 3.7 3akona Ne 137-D3.

[penocraBnenre 00pa30BAaHHOTO HA OCHOBAHUH JAHHOTO PEIICHHS 3eMENTbHOTO
yyacTKa OCYHIECTBIISIETCS TIOCIE TOCYIAapCTBEHHOTO KaJacTPOBOTO —ydera
YKa3aHHOTO 3€MENIbHOTO YYacTKa He IMO3JHee JBaanatd pabouux JHEH co JHS
HaIpaBJICHUS 3asABUTEJIEM B aJpec YIMOJHOMOYCHHOTO OpraHa TEXHUYECKOTrO
IJIaHa Tapaka, PacIloIOKCHHOTO HA YKa3aHHOM 3eMEJIbHOM YYacTKe.
locynmapcTBeHHas perucrpaius mpaBa COOCTBEHHOCTH HAa 3€MEIIBHBIA y4acTOK,
Ha KOTOPOM PAacCIOIOKEH rapa, BO3BEICHHBIN JI0 IHS BBeAcHUS B AeiictBue [ pK
P®, um xoTopelii mpemocTaBieH B COOTBETCTBHH ¢ 3akoHoM Ne 137-03
IpaXJaHHHY B COOCTBEHHOCTH OECIUIATHO, OCYIIECTBISICTCS OJHOBPEMEHHO C
rOCYJApCTBCHHBIM KaJaCTPOBBIM YYETOM TAaKOTO Trapaxa (B cllydae, €Clid paHee
€ro TrOCYNapCTBCHHBIM KaJacTpOBBIA y4eT He ObUT OCYINSCTBICH) U
rOCY/IapCTBEHHOM perucrpamueii npasa COOCTBEHHOCTH JTaHHOTO IPaKIaHWHA Ha
TaKOM rapax, KOTOpbIE OCYIISCTBIISIOTCS MO 3asBICHHUIO HCIOJHUTEIHLHOTO
OopraHa TOCYJapCTBCHHOH BJIACTH WJIM OpraHa MECTHOTO CaMOYIpPaBJICHUS,
IIPENOCTABUBIINX JTAHHOMY I'DAKJIAHUHY YKA3aHHBIM 3€MEJIbHBIN y4aCTOK.

B coorBerctBuM ¢ myHkrom 2 crtatbu 3.7 3akona Ne 137-03
mo 1 cenrsopst 2026 r. TpakIaHWH, HMCIONB3YIONUN Tapax, SBISIFOIIANCS
00BEKTOM KalHMTAIBHOTO CTPOUTEIbCTBA W BO3BEACHHBIM 1O JHS BBEJCHUS B
neiicteue ['pK P®, mmeer mpaBo Ha mpeaocTaBieHHE B COOCTBEHHOCTH
OecIulaTHO 3€MENbHOr0 Y4YacTKa, HaxXOIIIErocss B TOCYJapCTBEHHOW WM
MYHULHINATBHOW COOCTBEHHOCTH, Ha KOTOPOM OH PACIIOJIOMKEH.

Buecenne w3MeHeHMid B 3amucu  EOMHOTO  roCyZapcTBEHHOIO — peecTpa
HeasmwxuMoctu (nanee — EI'PH) mytem ykazaHus Ha Bua 00BbEeKTa «31aHUE» U Ha
€ro Ha3HAUCHHE «rapax<» OCYIIECTBJIIETCS Ha OCHOBAHUHM 3asBICHUS O
roCyJapCTBEHHOM KaJacTPOBOM y4eTe U (MJIM) O TOCYAapCTBEHHOH perucTpanuuu
IIpaB Ha HEJBMKUMOE UMYIIECTBO. [Ip1 3TOM Takoe n3MeHEeHHe OCYIECTBISIETCS
110 >kenaHuto coOcTBeHHUKA. ClielyeT OTMETHTD, YTO TaKHe MOMEUIEHHS B CHITY
3aKOHA SABJISIOTCS 3/aHUSMHU.

Q®opma 3asfBICHHS O TOCYJAPCTBEHHOM KaJacTPOBOM YYET€ HEIBHKIMOIO
uMymiecTBa M (WIM) TOCYIAapCTBEHHOH perucTpauuyd MNpaB Ha HEIBHXKAMOE
MMYIIECTBO NpuBeAeHa B mpuwiokeHnn Ne 1 k mpuxa3dy Pocpeectpa ot 19
asrycrta 2020 r. Ne [1/0310.

B yka3zannoii opme peKOMEHIyeTCsL:



Crates 39.36-1 3K P® (B pemakumu ct. 5 3akona Ne 79-03) npuMeHUMa TOIBKO
B NCIX pealu3alvuyi TrpaxaaHaMi, ABJIIONIUMUCA HWHBaJIWJaMH, IIpaBa Ha
UCIIOJIb30BaHUE 3€MEJb WM 3€MEJIbHBIX YYacTKOB JJIsi BO3BEACHUS Tapakew,
SABIAIOMINUXCA HCKAIIUTAJIbHBIMU COOPYXCHUAMHU, CTOAHKH TCEXHHYCCKUX WU
JIPYTHUX CPEICTB MEPEABIKEHUS HHBAIHMIOB BOJM3M UX MECTA KUTENbCTBA, JTNOO
yKa3aHHBIM PaBOM MOTYT BOCIIOJIb30BATHCS JPYTHe KaTETOPHU TPaKIan?

B pekBu3utre 4 B sueiike «Ilomemenune» rpadsl «Bua:» MpoCTaBIsATh OTMETKY
«I», B rpade «JlomonHuTENbHAS MHPOPMALMA» YKA3BIBATH CIIOBA «3IAHHE C
Ha3HAUYCHHUEM — «Tapaxky,

B PEKBU3HMTE 5 OTMEUaTh 3HAKOM «\» CTPOKH «yd4eT M3MEHCHHil B CBSA3H C:»,
«MIpUBEJICHNEM BHJIa 00BEKTa HEABWKMMOCTH B COOTBETCTBHE C TPEOOBAaHUAMU
JEHCTBYIOLIETO 3aKOHOAATENbCTBAY;

B pekBu3nTe 8.1 0T™MeuaTh 3HAKOM «\» rpady «IIpeICTABUTENEM, ASHCTBYIONIIM
Ha OCHOBaHMM (eJepadbHOrO 3aKoHa», B pekBu3uTe 8.1.2 3amoNHATH
COOTBETCTBYIOIIME CBEAEHHS 00 OpraHe, NPEACTABISIOLIEM 3asBICHHUE, - B
Cllydyae MPEACTaBIICHUA 3asiBJICHHUS UCIOJIHUTEIbHBIM OPTaHOM I'OCYAApPCTBEHHON
BJIACTH WJIM OPraHOM MECTHOT'O CaMOYIPABICHUS, MPEIyCMOTPEHHBIM CTaThel
39.2 3K PO, mo MecTy HaXOXIeHHUS TAKOTO Tapaxa;

B pekBusute 14 «lIpuMeuyanue» ykaszpIBaTh CJOBa «B CHiy 4acTh 1 crtarbu 18
3axona Ne 79-@3.

Ucxons 3 monoxxennii ctate 5 3akoHa Ne 79-D3 B oTHOIIEHNH WHBAINIOB, KaK
JBTOTHOM KaTeropuu Tpak[JaH, 3aKperyieHbl JONOJHUTEIbHBIE HOPMBI B YacTH
UCIIOJIb30BaHMsI 3€MENbHBIX YYaCTKOB JUISI CTOSHKH TEXHUUYECKUX WIH JIPYTHX
CpEeZCTB MepeIBUKEHUS HHBAUIOB BOIM3H UX MECTa KHUTEIbCTBA.

[Ipu 3TOM JIBrOTHI B OTHOLIEHHH WHBAIMJIOB 3aKPEIUICHBI B MOJIOKEHUSIX CTaThU
4 3akona Ne 79-®3, corinacHO KOTOPOM MHBAUABI UIMEIOT BHEOUEPETHOE MTPABO B
nopsanke, ycraHoBieHHOM 3K P®, Ha mpenocTaBiIeHHE 3€MENbHBIX YYacTKOB,
HaXOJSLIMXCA B TOCYJapCTBEHHOM WIM MYHHIMIAIBHOW COOCTBEHHOCTH, VIS
CTPOUTENBCTBA rapaked BOJM3M MECTa JKUTEIbCTBA WHBAJIMAOB WIM Ha
UCTIOJb30BAaHUE 3€MENb WM 3eMENbHBIX YYacTKOB, HaXOAAIIUXCA B
TrOCYJapCTBCHHOW WIIM MYHHIUNAIBHONH COOCTBEHHOCTH, JJisSi BO3BEJCHHS
rapaxel, SBISIOIIUXCS HEKANMUTAIBHBIMA COOPYKEHHSMH, IJHOO CTOSHKH
TEXHUYECKUX WU JPYTUX CPEJICTB MEPEIBIKEHUS UHBATHIOB BOJIM3U HX MECTa
KHUTENbCTBA 0€3 TPENOCTaBICHUS 3EMENbHBIX YYacTKOB M YCTaHOBICHHS
CEpBUTYTA, IyOJIMYHOTO CEPBUTYTA.

Takum oOpazom, geiicTBHe TmoJOXeHUH cratbun S5 3akoHa Ne 79-03
pacmpocTpaHsieTcss Ha BceX TIpaxaaH. lcronb30BaHME TakWX 3€MEIbHBIX
Y9aCTKOB OyJeT OCYIIECTBIATHCS B COOTBeTCTBUU C riaBoit V.6 3K PD B
MOpPSIJIKE, OTIPEICIICHHOM HOPMAaTHBHBIM ITPABOBBIM aKTOM cyOBekTa Poccuiickoit
Qenepany. B OTHOIIEHWM WHBATWAOB YCTaHOBJIEHBI JIBIOTHI OTHOCHUTEIHHO
MIOPAKA IPEOCTABICHUS U HCIIOJIb30BAHUS 3€MENbHBIX YYaCTKOB, HAXOAAIIUXCS
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Kakue MoryT OBITH IPUYHMHBI OTKAa3a B MPEIBAPUTETHFHOM COTJIACOBAHUH CXEMBI
pacToioKeHns 3eMEIbHOI0 yJacTKa Ha KaJacTPOBOM IUTaHE TEPPUTOPUU H
nepeayn 3eMelIbHOTO Y4acTKa B COOCTBEHHOCTh?

KakoB nopsiiok perucrpanuy rapaxa, KOTOpbli OJIOKHPOBaH OOIINMH CTEHAMU C
JPYTUMH OJTHOITAKHBIMH Tapa>kamu’?

B TOCYJapCTBEHHON WM MYHHUIUIIATFHOW COOCTBEHHOCTH [JIsi BO3BEACHUS
rapaxeu, SBISIONINXCS HEKAMUTAIGHBIMA COOPYXEHHSIMH, JHOO CTOSHKH
TEXHUYECKUX WM APYTUX CPEIICTB MEePEABIDKEHUS HHBAINIOB BOIU3M MX MecTa
JKHTEIIbCTBA.

OcHoBaHHMA A7 OTKa3a B IPEAOCTABICHUH 3€MEIBbHOIO Yy4acTKa, HAXOAAIIErocs
B TOCYNapCTBEHHOM WM MYHHMLUMIAIbHOH COOCTBEHHOCTH, 0€3 NpOBEICHMS
TOPTOB TIpexycMoTpeHs! ctarberd 39.16 3K PO.

Cornacno myHkty 3 crarbu 3.7 3akona Ne 137-®3 B pegakuuu 3akona Ne 79-03
Ha OTHOILIEHUS, peryiupyeMele MyHKTOM 2 ctaThu 3.7 3akoHa Ne 137-®3, He
pacIpoCTpaHsIIOTCs TOMOKEHUS TOIBKO MOAMYHKTOB 8, 14 u 20 crateu 39.16 3K
PO.

Taxoke B [PUHATHM  PELIEHUS O  [PEIBAapUTENBHOM  COTJIACOBAHUH
MIPEJOCTABJICHUSA 3€MENBHOI0 YYacTKa WIM O HPEAOCTABICHUU 3EMEIBbHOTO
ydacTKa Hapsiy C OCHOBaHUAMH, mpexycMoTpeHHbIMH 3K P®, momxHO OBITH
OTKa3aHO, €CJIM JaHHBIA rapax B CyA€OHOM WM HHOM IPELyCMOTPEHHOM
3aKOHOM IIOpSIAKE IPU3HAH CAMOBOJIBHOM IIOCTPOMKOM, IOJJIEKAIEH CHOCY
(mynkt 12 crateu 3.7 3akona Ne 137-03)

[Ipu 3TOM HanmMUUe COOTBETCTBYIOIIMX MPaB y IOPUIUUECKOTO JUIA (rapaskHOTO
KOOTIEpaTHBa), B TOM YHUCIIC TIpaBa apeH/Ibl, HE SBIISIETCS OCHOBAHUEM JIJISl OTKa3a
B IPEAOCTABICHUH 3€MENbHOro y4dactka. COOTBETCTBYIOIIEE MPABO rapakHOTO
KOOIlepaTHBa Ha OOpPa30BaHHBIA 3€MENbHBIA YYacTOK, 3aHSTHIM Trapaxkom,
MpPEeKpalaercss OAHOBPEMEHHO C  IPEJOCTaBICHHEM JAHHOTO  y4yacTKa
rpaxaanuny (myHKT 17 cratsu 3.7 3akona Ne 137-03).

CornacHo cratbe 18 3akona Ne 79-03 opHO3TaXHBIE Tapaku, KOTOPBIE
OJIOKMPOBaHBl OOLIMMHM CTEHAMH C JPYTUMH OJHOITAXHBIMH TIapakaMy,
cBelleHus O KOTopeix BHeceHsl EI'PH kak o nomemieHusxX B 3[0aHUU WU
COOPY)XEHHH, TMpPHU3HAIOTCS  CaMOCTOATENbHBIMH  37aHMSIMH.  BHecenue
cooTBeTCTBYyIOIIMX M3MeHeHnd B 3anucu EI'PH ocymiectBisieTcss HA OCHOBaHUU
3asiBIIEHUS MTyT€M YKa3aHWA Ha BUJ OOBEKTa «3/IaHWE» M Ha €ro Ha3Ha4YeHHe
«rapax».

3asBneHne 00 W3MEHEHHMH BHIA OOBEKTAa HEIBH)KUMOCTH MOXET OBITh
MIPEICTaBJICHO B OpPraH PEerucTpaLy IpaB:

1) UCHOTHUTENBHBIM OPTaHOM T'OCYJapCTBEHHOW BJIACTH WIIM OPraHOM MECTHOT'O
CaMOYyINpaBJIEeHMs], NpeaycMOTpeHHbIMU cTathel 39.2 3K P®, mo wmecry
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11.

Kto yTBepxkaaer TOpSAOK pa3padOTKA CXEMbI pa3MEIECHUS
SIBJISTFOIINXCS HEKAITUTAIbHBIMU COOPYKEHUSIMU?

MoxHO 1 0pOPMHUTE B COOCTBEHHOCTh HECKOJIBKO rapaskeii?

rapaxxeu,

HaxO0KJEHUS TaKOTO rapaxa;
2) cOOCTBEHHHMKOM TaKOTO rapaxa;

3) rpax7IaHUHOM, KOTOPOMY TPEOCTaBJICH 3eMENbHBIA YUaCTOK, 3aHITHIN TaKUM
rapaxom;

4) nUIOM, YHOJHOMOYEHHBIM PElIeHHEM OOILIero coOpaHus YIEHOB rapakHOTO
KOOTepaTHBa, YJIE€HOM KOTOpOTO SBJISETCA TpaKIaHWH, HCIOJB3YIOIIMH Takou
rapax.

IIpn BHecenun B EI'PH ykasaHHBIX CBEOCHUN 30aHUS WIH COOPYKCHUS, B
KOTOPHIX B cOOTBeTCTBHH cO cBeaeHnssMru EI'PH O pacmonokeHs! yKkazaHHBIC
IIOMEUIEHUS,, CHUMAIOTCA C T[OCYJapCTBEHHOIO KaJacTpPOBOIO Yy4eTa IpH
YCIIOBHM, 4YTO TpaBa HAa OTH 3/JaHAS WM COOPYXXKEHHS He Obumn
3apeructpupoBanbl B ET'PH.

locynapcTBeHHass perucrpanys NpaB Ha TakuMe rapaxu OCYIIECTBISETCS B
nopsifike, ycraHoBiicHHOM 3akoHoM Ne 218-®3, ¢ y4eToM OCOOCHHOCTEH,
YCTaHOBJIEHHBIX cTaThel 70 JaHHOTO 3aKOHa.

B cootBercTBuM ¢ yacThio 1 ctateu 39.36-1 3K PO cxema pazmMernenus rapaxen,
SIBIIAIOIIUXCS HEKAIUTAIBHBIMU COOPYXEHHSMH B OTHOIICHHUU 3eMeNb WU
3eMEeJIbHBIX YYaCTKOB, HAaXOISAIIUXCS B TOCYJapCTBEHHON WM MYHHUIMIIAIbHON
COOCTBEHHOCTH,  YTBEPXKIAeTCs  OpraHaMH  MECTHOTO  CaMOYIpPaBJICHUS
[IOCENICHUI, TOPOACKMX OKpYyroB MM MYyHHIMIIAIbHBIX OKPYroB, a Ha
MEXCEJICHHBIX ~ TEPPUTOPHUSIX  OpraHaMd  MECTHOIO  CaMOYINpaBJICHHS
MYHHMIMIAIBHBIX PAHOHOB B MOPSAAKE, ONPEICIIEHHOM HOPMAaTHBHBIM IPaBOBBIM
akToM cyowsekTa Poccutickoii Denepanmn.

Takum o0Opa3oMm, HOpMaTHBHBIM akToM cyObekTta Poccuiickoit ®enepanun
ompesenseTcss KaK HEeMOCPEACTBEHHO IMOPSANOK HCIOIb30BaHUS 3€MEeNb WU
3eMEeJIbHBIX YYaCTKOB, HAXOISAIINUXCS B TOCYJapCTBEHHOW WM MYHHUIIMIIAJIbHON
COOCTBEHHOCTH, ISl BO3BEACHUS TpakJaHaMU Tapaxked, sBISFOIIUXCS
HEKaIUTAIbHBIMU COOPY>KEHHUSMH, JTHOO /ISl CTOSHKY TEXHUYECKUX WU JPYTHX
CPEACTB INEPEIBMKEHHS HWHBAJIMIOB BOJNM3M HX MECTa XHUTENbCTBA, TaK W
MOPSIOK YTBEPIKICHHUS CXEMBbI pa3MeIIeHHsI TAKUX OOBEKTOB.

3akoH Ne 79-03 He cOAEpKUT OrpaHUUYEHUH B OTHOIIEHUHU KOJIMUYECTBA rapaken
U 3eMeNbHBIX YYaCTKOB, 3aHATBHIX TAKUMH rapakaMu, NOUIeKaUX 0pOPMIICHHIO
B COOCTBEHHOCTb.



12.

13.

3a dYell cUYeT BBIMONHIIOTCS KadacTPOBBIE pPabOTHI
KaIacTPOBBIC PabOTHI?

UM  KOMIIJICKCHBIC

Ecnu yTBepXIEHHBI NPOEKT MEKEBAaHHWS TEPPUTOPUH HE OyIOeT comepxarb
CBEJICHUS O 3€MEJIbHBIX y4YacTKax, 3aHsAThIX rapakamu, TpeOyeTcs JIn BHECEHHE
M3MEHEHH B MPOEKT MEXEBAHUS TEPPUTOPHUN?

Ucxons n3 nonoxenuit crateu 39.15 3K P® B cirydae mpuHATHS pEHISHHUS O
MIpeIBapUTEIFHOM COTJIACOBAHWU  TPEJOCTABICHUS 3€MEIhHOTO  Yy4acTKa,
HaxOJSIIETOCs B TOCYJAapCTBEHHOW WM MYHHUIIMIAIFHOW COOCTBEHHOCTH,
KaJacTpOBBIC PabOTHI IO IMOATOTOBKE MEKEBOTO INIaHA (MPH HEOOXOIUMOCTH
00pa3oBaHMsl 3€MEIBHOTO YYacTKa) M TEXHHYECKOro IJjaHa 00ecreyrBaloTCs
3asBUTENIEM — IPaXJaHHHOM, 3aMHTEPECOBAHHBIM B MPHOOPETEHHH 3€MENBHOTO
ydyacTka ¥ oQopmjeHMH mpaBa Ha rapax. CormacHo vactu 7 cratbu 36
®enepanpHoro 3akoHa oT 24 utona 2007 r. Ne 221-@3 «O xagactpoBoit
nestepHOCTH» (Haee — 3akoH Ne 221-D3) mpenenbHbIe MaKCHMAIbHBIC ITEHBI
(Tapudel, pacueHKH, CTaBKM W TOMYy TIOJZOOHOE) KaJacTPOBBIX padoT,
BBITIONHAEMBIX B OTHOIIEHWW 3E€MENBHBIX YYaCTKOB, NpEAHA3HAUYEHHBIX IS
BEJIEHUS JINYHOTO IIOICOOHOTO XO3SHCTBAa, CAaOBOACTBA, OTOPOJIHHYECTBA,
CTPOMUTENLCTBA Tapaxkel IS COOCTBEHHBIX HYXJ WIM HHIUBUIYAIBHOTO
JKUITUITHOT'O CTPOUTECIILCTBA, U PACHOJOKCHHBIX Ha TAKHUX 3€MCJIbHBIX YyYaCTKaX
00BEKTOB HEABWKMMOCTH, MOTYT yCTaHaBIHMBAaThCS cyObekramu Poccuiickoit
®denepauuu.

Taxke yacteto 1 crtateu 18 3akona Ne 79-d3 ycCTaHOBIEHO, YTO OpraHbl
MECTHOTO  CaMOYIIPaBICHUS  IIOCENIEHHH, TOPOJCKHX  OKPYIOB WK
MYHHIIATIATBHBIX  OKPYTOB, OpPraHbl TOCYJAapCTBEHHOW BIIACTH CYOBEKTOB
Poccwuiickori deneparum BripaBe 00€CIEYUTh BBITOIHEHHE KagacTPOBBIX PadoT
NJIM KOMIUICKCHBIX KaJaCTPOBBIX pa60T B OTHOIIICHUH rapa)iceﬁ 1 3€MCJIBHBIX
YUYaCTKOB, 3aHATHIX TAKUMH TapakaMH, B Cllydae, €clii B COOTBETCTBYIOIIEM
OrojkeTe ObIIH 3aJ10)KEHBI CPEICTBA HA YKa3aHHbBIE [IETH.

B ciuygae ©HeoOxomuMocTH 0O0pa3oBaHUS 3E€MENBHBIX YYaCTKOB, 3aHATHIX
rapaxxamMy TpPaXIaH, W OTCYTCTBUS YTBEPKICHHOTO TIIPOEKTa MEKEBaHUS
TEPPUTOPUH B COOTBETCTBUHM ¢ MyHKTOM 2 cTtarbu 11.3 3K P® nomyckaercs
YTBEPXKJICHUE CXEMBl PACIOJOXKEHHUS 3EeMEJIhbHOr0 YYacTKa Ha KaJlaCTPOBOM
IJIaHE TEPPUTOPHH W OOECleYeHHe BBHIMONHEHUS KaJacTPOBBIX pPadoT 1o
00pazoBaHHIO 3eMENBHBIX  yYacTKOB JUIA  ITOCIIEIYOIIETO
MIPEIOCTABIICHHS TPKIAHAM.

HCCKOJIBKHNX

Tpebyercsi, HIOCKOIBKY B COOTBETCTBUH C HOJOXKEHHSIMU cTaTtbu 3.7 3akoHa Ne
137-®3 obpazoBaHHe 3eMeNbHBIX YYaCTKOB, 3aHATHIX TapayKaMH TPakKIaH, MOKET
OBITb OCYILECTBICHO Ha OCHOBAaHUM CXEMbl PACIIOJIOKEHUS 3€MEJIBHOIO Y4acTKa
TOJIKO TIPY OTCYTCTBUHU YTBEP)KICHHOTO MPOEKTa MEXEBAHUSA TEPPUTOPUHU; TIPU
€ro Hajguuuu — oOOpa3oBaHHWE YKa3aHHBIX 3€MENbHBIX YYacTKOB JOJDKHO
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TpeOyeTcst 1 MPEABAPUTEIHLHO YTBEPKAATH MPOCKT MEKEBAHUS TCPPUTOPUU B
HeNsix 00pa30oBaHMsI 3EMENBHBIX YYaCcTKOB, 3aHATHIX TapaXaMH B paMKax
KOMIUICKCHBIX KaJacTPOBBIX paboT?

3aKOHOM O «TapaXHOW AaMHHCTHH» 3aKOHOJATEeNThHO YCTaHOBIEHO, YTO
COOCTBEHHWKH TapaXXeil BIpaBe HCIIONB30BaTh 3€MENbHBIE  yYacTKH,
MpeIHa3HAYCHHBIC JUIS OOIIEero IOJIb30BaHWsA, JJIS MPOXoJa M Mpoe3ia K
rapaxam cBOOOHO.

CoxpansTcst a1 TpeOOBaHUS K IOJTrOTOBKE MEXKEBOI'O IUIAHA, YTBEPXKJICHHBIC
IIpUKa3oM MUHHCTEPCTBA 3KOHOMUYECKOrO pasButus Poccuiickoit denepanuu
or 8 mekabps 2015 r. Ne 921, 00 o0s3are’npbHOM YKa3aHHH CBEICHHA 00
obOecrieueHNU TMPOXOfa WM TMpoe3la OT 3eMelb OOIIero MOJIb30BaHHs K
o0pa3yeMbIM WM H3MEHEHHBIM 3€MENbHBIM y4acTKaM, 3aHATHIM TapakamH,
nocne 1 cerrsopst 2021 roga?

Byner nmu sBIATECS OCHOBaHMEM JIJISI IPHUOCTAHOBJICHHUS M OTKa3a B ITOCTAHOBKE
Ha KaJacTPOBBIA YYET 3EMEIBHOT0 y4JacTKa B paMKaxX 3aKkoHA O «TapaKHOM
aMHHUCTUWY», €CIU B 3asABJICHUM O TOCYIJAapCTBEHHOM KaJacTPOBOM Y4YeTe
3eMENFHOTO ydYacTKa OyAeT yka3aH BHJ Pa3pelIeHHOTO KCIIOJIb30BaHUsS, HE
MpeayCMOTPEHHBII MepeuHeM YCTaHOBJICHHBIX MPUMEHHUTEIBHO K
COOTBETCTBYIOILIEH TEPPUTOPUU BUJIOB PAIPEILICHHOTO UCTIOIB30BAHUS?

OCYHICCTBIIATHECA B COOTBETCTBHUU C TAKHUM ITPOCKTOM MEKEBAHUA TEPPUTOPUH.

BrinmonHeHne KOMIIEKCHBIX KaJacTPOBBIX Pa0OT OCYIIECTBISACTCS B 0OLIeM
MopsiIKe, ycTaHOBJIeHHOM r1aBoii 4.1 3akona Ne 221-®3, nmosTomy obpa3oBaHue
3€MENbHBIX  YYacTKOB, 3aHATBIX TapakaMH TpakAaH, [ODKHO  OBITh
MPEeSYCMOTPEHO MPOCKTOM MEKEBAHHS TEPPUTOPHHU.

[Ipu OTCyTCTBMM yTBEp)KACHHOTO TMPOEKTAa MEXKEBaHHS TEPPUTOPUU U
OTCYTCTBHH BO3MOKHOCTH OOpa30BaHHs TAaKMX yYaCTKOB B XOZ€ KOMILIEKCHBIX
KaJacTPOBBIX PadOT, 0Opa3oBaHHWE TaKWX 3E€MEIHHBIX YYaCTKOB MOXXET OBITh
o0ecrnedeHo ITyTeM BBIIOIHEHUSI OOBIYHBIX KaJIaCTPOBBIX pa0OT Ha OCHOBaHWUHU
YTBEP)KJICHHON CXEMBI pACIHOJOKCHHS 3€MENBHBIX YYacTKOB Ha KaIacTPOBOM
TUIaHE TEPPUTOPHUH.

[Tpuka3z Munskonompazsutusi Poccuu ot 8 gexabps 2015 r. Ne 921 npeiictByer 10
JaTbl INPU3HAHUS €ro YTPaTHBIIMM CHIy. B 3TOH cBA3M Bce MOJOXKEHHUS
TpeOOBaHM, YTBEP)KACHHBIX STHM IPHUKA30M, SBISIOTCS IEHCTBYIOIIUMHE, B TOM
yuciae W TpeboBaHHMs 00 YKa3aHHM HalW4Yusl AOCTyna K oOpa3syeMbiM u
M3MEHEHHBIM 3eMEJIbHBIM y4acTKkaM. Kpome Toro, ¢ y4eToM BCTYIUICHHSI B CHITY
Oepnepansaoro 3akona or 30 ampens 2021 r. Ne 120-@3 «O BHeceHHH
n3MeHeHnn B @epepanbHbld  3aKkOH «O TrOCYZapCTBEHHOM perucTpanuu
HEABWXHMOCTW» M  OTACIbHBbIE  3aKOHOAATeNbHbIE aKThl  Poccuiickoi
denepanun» HEOOXOOMMO YyKa3blBaTh HAJIMYKME JOCTYNA W K YTOYHSEMBIM
3€MEJIbHBIM YyJaCTKaM.

JlomosnHuTeNbHO coobimaeM, uro 19.06.2022 serynui B cuity Ilpukas Pocpeectpa
or 14 pgexabps 2021 r. NeI1/0592 «OO6 yrtBepkiueHun (HOpMbI M COCTaBa
MEXKEBOIO TIUIaHa, a TakkKe TpeOOBaHMH K €ro IMOJrOTOBKE», KOTOPBIM
YCTAHABIUBAIOTCS  AKTYaJIM3UPOBaHHbIE B CBSI3M € M3MCHEHHSIMHU
3aKOHOJATENbCTBA TPEOOBAHMS K MEXEBOMY IUIaHY 3€MEJIBHOI'O Y4acTKa.

B cootBercTBum ¢ mynktom 13 crtarem 3.7 3akona Ne 137-®3 B mpunsITHH
pelIeHrs O TpeABApUTENIFHOM COTJIACOBAHWM TPEIOCTABICHHS 3EMEBHOTO
ydacTKa WM O MPENOCTAaBICHUM 3€MENBHOTIO y4acTKa, YKa3aHHOTO B IYHKTE 2
cratbn 3.7 3akoHa Ne 137-®3, mnpu OTCYTCTBUM WHBIX OCHOBAaHMW,
npeaycMoTperublx 3K PO u mynkrom 12 crareu 3.7 3akona Ne 137-@3, ne
MOKET OBbITh OTKa3aHO TOJBLKO Ha OCHOBAHHM OTCYTCTBHUS B IPaJOCTPOUTEIIEHOM
periamMenTe, YTBEPKACHHOM NPUMEHUTENFHO K TEPPUTOPHAIILHOM 30HE, B
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Byner nu mpHOCTaHOBIEH TOCYJNApPCTBEHHBIM KaJacTPOBBIM YYET 3€MEJIbHOIO
y4yacTKa, 3aHATOTO rapa)koM, €Clii IO pe3yjbTaTaM BBIIOJHEHUS KaJacTPOBBIX
pabor 1o o0O0pa30BaHMIO 3E€MEIBHOrO Yy4yacTKa €ro IUlolaap He Oyxaer
COOTBCTCTBOBATH NPCACIIbHBIM MHWHHMAJIBHBIM pa3dMepaM 3€MCJIbHOIO y4acCTKa,
yCTaHOBJICHHBIM [IpaBmiiamu 3eMIIeOIb30BaHUS U 3aCTPOUKHU?

KakoB mopsimok 3amoiHeHds AeKaapanud 00 00beKTe HEIBIKUMOCTH B YacCTH
3aTOJTHEHUS PEKBU3UTA «HA3HAUCHUE 3MTAHUS — «Tapax»?

rpaHULaX KOTOPOH HAXOAWTCS Tapax, BUAA Pa3peIIEHHOI0 HCIOJIb30BaHMS
3€MENbHBIX ~ Y4YacTKOB M OOBEKTOB  KalUTaJbHOIO  CTPOUTEINBCTBA,
[IPESyCMAaTPUBAOLIETO BO3MOXKHOCTh Pa3MELICHUs Tapa)kedl B IPaHUIAX TaKOH
TEpPPUTOPHAIBHON 30HBI, JUOO HAa OCHOBAHMHM TOTO, 4YTO HCIPAILINBAECMBIH
3eMENbHBI y4acTOK MpEeAOCTaBICH TapakHOMY KoollepaTHBy. B pemeHun o
MpeIBapUTEIHLHOM COTJIaCOBAHUM IMPEJOCTABICHHUS 3€MENBHOTO y4yacTKa WM O
MPEJOCTaBICHUN 3E€MENBHOIO YYacTKa YKa3bIBaeTCsl BUJA — Pa3pelIeHHOrO
WCTONB30BAaHUS 3EMENIBHOIO Y4acTKa, MpelycMaTPUBAIOIIUI BO3MOMXHOCTD
pa3sMeLIeHUs Tapaxa.

B 370ii cBsI31, a TaKKe B CBA3M C TEM, YTO B JaHHOM Clly4yae BHUJ Pa3pelIeHHOI0
HCIOJIb30BaHMS 3€MEJIBHOTO YYaCcTKa YCTAHABIMBACTCA AKTOM YIIOJTHOMOYEHHOTO
OpraHa BIIACTH, a He BBIOMpaeTcsl MpaBooOIamaTesieM, MOJoKeHUs myHKkTa 33.1
yactu 1 crathu 26 3akoHa Ne 218-03 He TOIKHBI IPUMEHSATHCS.

3akoHoM Ne 79-@3 yCTaHOBJIEHBI HCKIIOUCHUS, CBSI3aHHBIE TOJIBKO C BHJIaMHU
Pa3peLIeHHOT0 HCHONb30BaHUA 3€MEJbHBIX YYacTKOB, 3aHATBIX TapakaMu
rpax/aaH.

OtmeuaeM, uto Kiaccudukarop BHIOB pa3pelIeHHOTO HCIOIb30BAHUS
3eMeNbHBIX YYaCTKOB, YTBEPKICHHBIN pukazoM Pocpeectpa ot 10 Hos16ps 2020
r. Ne [1/0412 nomnojiHEH BUIOM pPa3pEIICHHOTO HCIOJIb30BaHMS «Pa3MEIICHUC
rapakeil 11 COOCTBEHHBIX HYXKI». YKa3aHHbIE U3MEHEHUs BCTYNWIM B CHIIy 1
ceHTsi0ps 2021 r.

Eciin B rpasocTpouTENbHOM perjaMeHTe MpelesibHbIE Pa3Mepbl 3eMeNbHBIX
YYacCTKOB YCTAHOBJCHbl NPUMEHUTEIBHO HMEHHO K YKa3aHHOMY BUAY
Pa3pelieHHOro UCTIOJIL30BaHUs, TO HECOOI0/IeHHE TPeOOBaHHS O COOTBETCTBUH
00pazyeMoro 3eMeJIbHOTO Y4acTKa MpeleIbHbIM MUHUMAILHBIM pa3MepaM OyaeT
ABJIATHCS NPUUMHONW TPUOCTAHOBIIEHUS YYETHBIX JIEHCTBHII B COOTBETCTBUU C
MIYHKTOM 28 4acTH 1 CTaThbu 26 3akoHa
Ne 218-@3.

[Honoxxennsmu myHkra 9 wactu 5 crareu 8 3axona Ne 218-®3 ycraHOBIEHBI
BH/IbI HA3HAYCHUSA 3[IaHUS, B TOM YHCIIE «Tapaxky.

B cootBercTBuu ¢ yacteio 13 crateu 24 3akoHa Ne 218-D3 dopma nexnapanuu
00 0OBEKTe HEOBIKUMOCTH M TpeOOBaHUS K €€ IOATOTOBKE YTBEPKICHBI
npukazoM Pocpeectpa ot 04.03.2022 Ne I1/0072 «OO6 yTtBepxkiaeHHH (HOPMBI
JeKnapanun 00 00beKTe HEABMKUMOCTH, TPEOOBAaHHI K €€ MOJArOTOBKE, COCTaBa
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KakoB nopsiok 3amosiHeHusl JAekinapaiu 00 00beKTe HEJBMIKUMOCTH B YacTH
3allOJIHEHUS] PEKBHU3HUTA «IIPABOYCTAHABIMBAIOIINE, IPaBOYIOCTOBEPSIOIINE
JOKYMEHTBI Ha O0BEKT HEBMYKUMOCTH (3EMENTbHBIN YUaCTOK)»?

coJepKaIuxcs B Hell CBeAeHUI (maiee — mekmaparus, TpedoBaHws).

B ¢opme nexmapammm u TpebGoBaHMSX OTCYTCTBYET yKa3aHWE Ha Ha3HA4YCHHE
3IaHUS «Tapax».

CornacHo myHKTy 4 TpeGoBanmii mexmapanus MoxeT opopmisTecs B dopme
ANIEKTPOHHOTO WJIM OyMakHoro aokyMmeHTta. Ilpu odopmieHun nexmapanuu B
(hopMe FNEKTPOHHOrO JOKYMEHTa JeKJIapalusl MmoaAroTaBauBaercs B Buge XML-
JOKYMEHTa, CO3JaHHOrO ¢ Hchoib3oBaHueM XML-cxeM, oOecrnednBarouiero
CUMTHIBAHHE M KOHTPOJb MPEICTAaBICHHBIX AAHHBIX, U 3aBEpsIeTCS YCHUIICHHON
KBAUTM(OUAIIMPOBAHHOW  JJIEKTPOHHOH  TOMMHUCHIO  JIMIA,  COCTABHBIIETO
nexaparuro (myHkT 5 TpeboBanwuit).

[Ipu odopmiernu nexaparyu B popme OyMaKHOTO TOKyMeHTa B pekBu3ute 1.1
"Bun o0bexTa HEABIKUMOCTH' HEOOXOIUMO BBHIOpATh M3 CHHCKA «3HaHUE» H
0003HaYnTh 3HAKOM "V

B pekBusure 1.2 "Hasnauenue 3mpanus"
HazHaueHue — «["apax».

YKa3bIBa€TCsA COOTBCTCTBYIOILICC

B cootBerctBun ¢ myHkToM 32 TpeOoBaHuii K MOATrOTOBKE AekiIapanuud 00
00BEKTE HEABMKUMOCTH, yTBepxkaAeHHBIX [Iprka3zom Pocpeectpa ot 04.03.2022
Ne I1/0072, npu cocTaBlieHUM JCKIapallii B OTHOIICHUM Tapaxka B Clydasx,
yCTaHOBJIEHHBIX cTaThelt 3.7 @enepanbHoro 3akona ot 25.10.2001 Ne 137-D3 «O
BBEJICHUM B JIeHCTBHE 3eMelnbHOTrO Kojekca Poccuiickoit denepanun» (nanee -
Oenepanbubiii 3akoH Ne 137-D3), nexmapaliisi COCTaBISETCS TPaXTaHUHOM,
HCHOJB3YIOIINM TaKOH rapax.

B nmamHOM  ciywae — gomyckaeTcs — yKa3aHHE B pEKBU3UTE 7
«IIpaBoycTanaBnuBalole, IPaBOYI0CTOBEPAIONINE JOKYMEHTHI Ha 3eMeIbHBIN
y4acTOK (3eMeNbHBbIE Y4YacTKH), Ha KOTOpPOM (KOTOPBIX) HAXOAWUTCS 3[aHHE,
COOpPY)KEHHE, O0BEKT HE3aBEPIICHHOI'O CTPOMTENBCTBA, CIMHBIA HEIBUKHUMbBIN
KOMIUIEKC»  JEKJIapallid  pPEKBU3UTOB  pEIIEHHS O  TPEeABapUTEIHHOM
COTJIACOBAHHMHM MPEJOCTABIICHNUS 3MEJIFHOTO yYacTKa U (WJIM) MHBIX JOKYMEHTOB,
yKa3zaHHBIX B cTatee 3.7 @enepanpHoro 3akoHa Ne 137-03.

CornacHo noanyHkTy 1 myHKTa 2, ab3aiy nepBoMy MyHKTa 5 crathd 3.7 3akoHa
Ne 137-®3 k 3adBIEHHUIO O NPEABAPUTEIHLHOM COIJIACOBAHUM MPEAOCTABICHUS
3eMENFHOTO yYacTKa WM 3asBJICHHIO O MPEIOCTaBICHWH 3€MEIHHOr0 yJacTKa
(TocynmapcTBEHHBIN KaJJaCTPOBBIA Y4E€T KOTOPOTO OCYIIECTBJIEH) B UHCIE MIPOUNX
JIOKYMEHTOB TprjlaraeTcst JOKYMEHT O MPEJOCTaBICHUU WM WHOM BBIIEICHHUU
rpaXJIaHUHY 3€MEeJBHOTO ydacTKa Ji00 O BOSHMKHOBEHUH Y IpaKIaHMHA IpaBa



Ha MCIOJIb30BaHUE TAKOI'0 36MEJIBHOI0 YYacTKa [0 MHBIM OCHOBAHHUSIM.

B atom ciyudae B pexBusure «lIpaBoycraHaBIMBaoLIe, IPaBOYIOCTOBEPSAIOLINE
JOKYMEHTbl Ha OOBEKT HEIBIKUMOCTH (3€MENbHBIH YYacTOK, Ha KOTOPOM
PAcIIONOXKEHO 3[JaHKE, COOPYXKEHHE, 00BEKT HE3aBEPILICHHOTO CTPOUTENILCTBA)»
JIEKIapaliy YKa3bIBalOTCS pEKBU3UTHI Ha3BaHHBIX JOKYMEHTOB.

B cnyuae, npenycMOTpeHHOM MOANYHKTOM 2 MyHKTa 2 ctaThi 3.7 3akoHa Ne
137-®3, B pekBmsure «llpaBoycTaHaBIUBAIOIIME, NPABOYIOCTOBEPSIONIUC
JOKYMEHTBl Ha OOBEKT HEIBIKUMOCTH (3€MENBbHBI YYacTOK, Ha KOTOPOM
PAcIIONIOKEHO 3[JaHHE, COOPYKEHHE, O0BEKT HE3aBEPIICHHOTO CTPOUTENILCTBA)»
JEKJIapaluy NPUBOIATCS PEKBU3UTHI JOKYMEHTOB, IIEPEUMCIIEHHbIX B al3arax
BTOPOM U TpeTheM NyHKTa 6 cratbu 3.7 3akoHa Ne 137-®3 (mokymeHT,
MOATBEP)KAAIOIIMI IPEIOCTaBICHNUE WM MHOE BBIACICHUE 3€MEJIBbHOTO y4acTKa,
U3 KOTOpOro 0Opa3oBaH WM JOJDKEH OBITh 00pa3oBaH HCIPAIINBAEMBIN
3eMENbHBIA y4acTOK, rapaKHOMY KOOIEpaTHBY MO0 MHOW OpraHW3alliH, MpU
KOTOpO OBUT OpraHW30BaH TapaXHBI KOOMEpaTHB, U1 Tapa)KHOTO
CTPOUTEIBCTBA U  (MIM)  pa3MENICHUs  rapakeid, WU  JOKyMEHT,
MONTBEPKAAIOIIMI  NpUOOpETeHHe  yKa3aHHBIMH  KOOIIEPAaTHBOM  JIHOO
OpraHu3alyedl IpaBa Ha MCIOJIb30BAaHHE TAKOTO 3€MEIBHOTO YYacTKa IO WHBIM
OCHOBAHUSIM; pelIeHHne OOIIero coOpaHusl WIEHOB rapaXHOTO0 KOOIEepaThBa O
pacnpenesieHuH TpaXIaHUHy rapaxa U (MiaM) yKa3aHHOTO 3€MeJIbHOIO y4yacTKa
b0 WHOM JOKYMEHT, YCTaHaBIWBAIOIIUN Takoe pacrpenesieHue, U (WIH)
JIOKYMEHT, BBIJJAHHBIN TapakKHBIM KOOIEpPaTHBOM, MOJATBEPKAAIONIINI BBIIIATY
TaKUM TPaKJAaHUHOM Tasi (ITaeBOro B3HOCA), B TOM 4Hcie 0e3 yKa3aHHs Ha TO,
YTO BBIIJIaTa TaKoro masi (IaeBOro B3HOCA) SIBISETCA IMOJHOW, W (WIIN)
MOJATBEPKAAIOIMI  (AaKT OCYLIECTBICHHS CTPOMTENbCTBA Trapaka JaHHBIM
KOOIIEPAaTHBOM MJIM YKa3aHHBIM TPaKAaHUHOM).

B cnyuyae npumeneHus nomnoxkeHuil wactu 26 crarsu 70 3akoHa Ne 218-03 B
pexBusute «lIpaBoycraHaBiuBaiomye, MpaBOyAOCTOBEPSIOIINE JOKYMEHTHI Ha
00BEKT HEIBIKUMOCTH (3€MENbHBINA Yy9acTOK, Ha KOTOPOM PAcIIOIOKEHO 37aHHe,
COOpYy)XeHHE, OOBEKT HE3aBEPIICHHOTO  CTPOHMTEIBCTBA)»  JEKIapaluu
YKa3bIBAIOTCS HAMMEHOBAaHME, JaTa W HOMEp pEMIeHHS O TMperBapUTEILHOM
COTJIACOBAHMH IIPEIOCTABICHISI 3eMEIFHOTO yJacTKa.

B cnywyae eciau B OTHOIIEHMHM 3€MENBHOIO YYacTKa, YKa3aHHOTO B 4acTH 25
cratbu 70 3akona Ne 218-D3, ocymiecTBieH roCyAapCTBEHHBIN KaJacTPOBBIN
yuer, B pekBuszute «lIpaBoycTaHaBIMBaronIye, IMpPaBOYAOCTOBEPSIOIINE
JOKYMEHTbl Ha OOBEKT HEIBMKUMOCTH (3€MENbHBIA YYacTOK, Ha KOTOPOM
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I'me momkHa TPOXOMWTH TPaHWIIA CTEHBI Tapaka, €CIM Tapak WMeeT oOIue
CTEHBI ¥ KPBIITY CO CMEXHBIMHU TapakaMu?

Kakune JOKYMCHTBI HGO6XOILI/IMO IMPUJIOKHUTD 3adBUTCIIIO K 3ad4BJICHUIO B CBA3U C
HN3MCHCHHUEM BH 1A o0BeKTa HC}Z[BI/I)KI/IMOCTI/I?

Byner nu coxpaHeH KaJacTpOBbIA HOMEpP y Tapaxka B CBA3M C M3MCHEHHEM BHJA
00BEKTa HEABMKAMOCTH?

3naHus U COOPYXKEHHUsI, B KOTOPBIX B COOTBETCTBHHU cO cBeAeHusMu EI'PH Opum
pPacIoNIOKEHBl YKa3aHHbIE TIOMEIICHUs OyIyT CHSITBI C TOCYAapCTBEHHOTO
KaJIACTPOBOIO ydeTa IMOCJIe TOTO, KaK BCE IMOMEIIEHHS B HUX OyIyT U3MEHEHHI Ha
3JaHMS WA TOCTATOYHO OJIHO MOMEIICHUE U3MCHUTh Ha 3/1aHue?

PacToNOKEeHO 3/IaHue, COOPYKEHHE, 0OBEKT HEe3aBEPIICHHOTO CTPOUTENIHCTBA)»
JIEeKJIapaliil  yKa3plBalOTCA HAWMEHOBAHHWS ¥  PEKBU3UTHl  JOKYMEHTOB,
MOATBEPKAAIOIIUX IpaBa Ha COOTBETCTBYIOUIUI 3€MENIbHBIA Y4aCTOK, KOTOPBIM
OBLT yuTeH (MPU HAJTHYUHU CBEIEHUH O TAKMX JOKYMEHTaX).

YunuteiBas moaokeHus yact S ctatbu 24 3axkona Ne 218-D3, yactu 4.2 crateu 1
3akona Ne 221-®3, TpeboBaHuii K MOATOTOBKE TEXHUYECKOTO IJIaHA M COCTaBa
COJIEpKaIINXCsl B HEM CBEACHHH, KOHTYpP 3MaHUS OMpEIeNseTcs KagacTPOBBIM
WHXCHEPOM IIPU BBINIOJTHCHUHU KaJaCTPOBBIX pa0OT HA OCHOBAaHUH JOKYMECHTOB U
CBEJICHHMIA, TIPEIOCTABICHHBIX 3aKa3YNKOM KaJIaCTPOBBIX pa0OT B 3aBUCUMOCTH OT
00BEMHO-TIIAHUPOBOYHBIX PEICHUH KOHKPETHOTO 3AaHUSI.

IIpp OTCyTCTBUM NPOEKTHOM JOKYMEHTAalUMd B OTHOLIGHHWU Tapaxei,
OJIOKMPOBAaHHBIX OOIUMH CTEHAMH C JAPYTUMH Tapa)kaMu, KOHTYP OTIEIBHOTO
3aHUS OTPEACTSAETCS MCXO/ U3 TONIIUHBI CTEH, SBISIOIIUXCS «OOMIAMM» IS
TaKUX rapaxen.

I[Ipu »roM B memsx oOecrieueHHus QOPMHUPOBAHHUSA EIWHBIX MOAXOJOB K
OCYIIECTBJICHUIO KaAaCTPOBOM AESITENILHOCTH MyHKTOM 11 uwactu 6 crateu 30.3
3akona Ne 221-®3 ycraHOBJICHAa 00S3aHHOCTh HAIMOHAIBHOTO OOBEIMHEHUS
KaJacTPOBBIX HWHXKEHEPOB pa3paboTaTh W YTBEPAMTH THIIOBBIC CTaHIAPTHI
OCYIIECTBJICHNS KaJaCTPOBON JAEATEIHHOCTH.

Crarbs 18 3akona Ne 79-®3 He coAepKUT yKazaHHH O HEOOXOAMMOCTH
IMPUJIOKCHUSA K TAKOMY 3asABJICHUIO KaKAX-JIH00 JOKYMCHTOB.

VYuureiBas, 4yro 4acteto 1 cratem 18 3akona Ne 79-®3 mpemycMoTpeHO
m3menenne B 3anmucu EI'PH 00 oObekTe HEABIKMMOCTH TOJBKO JIBYX €ro
XapaKTepUCTUK — BHJ OOBEKTa HEIABIKMMOCTH W Ha3HA4YeHHWE 3IaHWs,
KaJIaCTPOBBIA HOMEP 00BEKTa HEJIBUKHUMOCTH IPH 3TOM HE U3MEHSCTCS.

Ucxona w3 monoxxkenunn vactu 7.3 cratbu 40 3axona Ne 218-O3 cuarue ¢
rOCYJapCTBEHHOI'O0 KaJaCTPOBOIO Yy4eTa 3JaHMsI WIM COOPYKEHUS, B KOTOPOM
pacrosaraiuch MoMenieHus!, ykazanuole B yactu 1 crateu 18 3akona Ne 79-@3,
OyJeT OCYIIECTBIATLCS IMOCIE W3MEHEHHS BUAA OO0BEKTa HEIBMKHMMOCTH BCEX
PAaCIIONOXKEHHBIX B 3JJaHUU WIIH COOPYKEHUH «IOMEILEHUIN.

B aroit cBsi3u oOpaiiiaeM BHUMAaHHKE, 4TO 3asBJICHHUS 00 M3MEHEHUHU BUa 00beKTa
HEJIBIPKUMOCTH 1 €T0 Ha3HAYEHUS MOTYT OBITh MPEACTABIICHBI HCITOJTHUTEIHLHBIM



24.

25.

26.

JlelicTBYeT M «TrapakHasi aMHUCTHUS» B CIIydae, €CM Ipa)KIaHWMHA UCKITIOYHIIH
13 TapakHOTO KoomepaTruBa?

B kakoM ciydae Hy>KHa cXeMa pacIoIOKEHHsI 36MEJIBHOIO y4acTKa?

B ciyuae, ecnmu rpakIaHWHY paHee MPEAOCTABISUICS B COOCTBEHHOCTb
0ecIuIaTHO 3eMENIbHBINA y4acTOK (B COOTBETCTBHM C MOJIMYHKTaMU 6-7 CTaThu
39.5 3K P®), umeer nu OH MPaBO BOCIOJIH30BATHCA YNPOIIEHHBIM MOPSAKOM
o(opMIICHHUS Tapaka U 3€MEJIBHOTO yJacTKa IMoj HUM B paMkax 3akoHa Ne 79-
®37?

Nmeer am HACJICJHUK IIpaBO BOCIIOJIB30BATHCA «rapamHoﬁ aMHHCTHEH» B

OpraHoM TOCYIApCTBCHHOW BIIACTH MM OPraHOM MECTHOTO CaMOYIPaBICHUS,
npexycMoTpeHHbIMH cTaTheil 39.2 3K PD mo MecTy HaX0XKIEeHHUS TaKOTO Tapaxa
WM JIUIIOM, YIIOJTHOMOYECHHBIM PEIlICHHEM OOIIEro COOpaHus YWICHOB TapasKHOTO
KOOIIEPaTHBA, WICHOM KOTOPOTO SIBISETCS] TPAXKIAAHWH, HUCTOJIB3YIONIMNA TaKou
rapax (myHKTHI 1 1 4 yactu 1 crateu 18 3akona Ne 79-03).

B cootrBerctBum ¢ myaktom 7 ctarbu 3.7 3akorma Ne 137-®3 mopsmok
MIPEIOCTABIICHNS 3€MEIbHBIX YYacTKOB PACIpPOCTPAHACTCS TAKKe Ha TpakaaH,
MPEKPaTHBLINX WICHCTBO B FApa)KHOM KOOIIepaTHBe.

B cnyuae, ecnu ucnpammmBaeMblil 3eMeTbHBINA YyU4aCTOK, HA KOTOPOM PACIIONIOKEH
HCHONB3YeMbIil TPaXKIAHUHOM TapaX, NPEICTOMT 00pa3oBaTh, NPUHUMAETCS
pelieHre O MpeIBapUTEIbHOM COIJIACOBAaHMM IPENOCTABICHHUS 3EMEIHHOTO
yyacTka. B ciaydae OTCYTCTBHSL YTBEPKAECHHOIO IPOEKTAa MEKEBaHMSA
TEPPUTOPHH, B TPaHUIAX KOTOPOH MPEICTOUT 0Opa30BaTh TaKOW 3eMENbHBIN
Y4aCTOK, K 3adBJICHUIO TIpakAaHWHa OOJDKHA OBITh IMPpUJIIOKCHA CXeMa
PacIoIOXKEHHs 3eMENBHOTO yYacTKa Ha KaJJaCTPOBOM IIJIaHE TEPPUTOPUHU (ITYHKT
2 ctateu 11.3K POD).

Yka3aHHON HOPMOH MOXET BOCIOJB30BaThCS IOOOW TpakIaHWUH, €CIH €ro
rapax COOTBETCTBYET KPHTEPHSAM, YCTaHOBICHHBIM 3akoHOM Ne 79-D3; a He
TOJIBKO JIMIIO, yKa3aHHOE€ B TONMMyHKTax 6 u 7 crateu 39.5. YuwurthBas
U3JI0KEHHOE, OTpaHUYCHUS, yCTaHOBIEHHbIE MyHKTOM 1 crtathu 39.19 3K PO Ha
MPEeJIOCTAaBICHUE 3E€MEIPHOTO Yy4yacTka B pamkax 3akoHa Ne 79-03 He
PpacIpOCTPaHSIIOTCA.

Kpome Ttoro, B coorBerctBuH co crtaThed 213 I'paxpaHckoro konaekca
Poccwuiickoit @enepanyivi B COOCTBEHHOCTH TPAKIAH M FOPUIUICCKHUX JIUI] MOXKET
HaxOJUThCcAd JO0OE€ WMYIIECTBO, 33 HCKIIOYEHHEM OTAENbHBIX BHUOB
HMMYIIECTBA, KOTOPOE€ B COOTBETCTBUU C 3aKOHOM HE MOKET IIPHUHAJICKAThH
TpakIaHaM WITH FOPUIAICCKAM JTUIaM.

KonmudgecTBO W CTOMMOCTh HWMYIIECTBA, HAXOMSIIETOCS B COOCTBEHHOCTH
TpaXJaH ¥ IOPUANYCCKUX JIHUI], HE OTPaHUYUBAIOTCS, 32 UCKIIOYCHUEM CIIyJacs,
YCTaHOBJICHHBIX 3aKOHOM.

B mopsinke, mpemycmorpenHoMm crtathedt 3.7 3akona Ne 137-D3, 3eMenbHBII
Y4acTOK,  HaxoNAIIMHCA B  TOCYAAPCTBEHHOM  WJIM  MYHULUIIAIbHOU
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28.

ClTyJae, eClid Tapak He ObLT IIepeIaH Mo HACIECTBY?

Heo6xonumo 11 ynaauyuBaTh rocy1apCTBEHHYIO MOLUIMHY 33 TOCYAApPCTBEHHBIH
KaJacTPOBBIA y4Y€T M TOCYAAPCTBEHHYIO PETUCTPALMI0 NpaBa B OTHOILIECHUH
3€MENBHOr0 y4yacTKa U rapaxa?

COOCTBEHHOCTH, MOXeT OBITh TIPEAOCTABICH HACIETHUKY TpaKJaHWHA,
YKa3aHHOTO B JJAHHOM cTaThe. B 3TOM citydae A mpemocTaBIeHus 3eMeITbHOTO
ydacTKa TaKUM HAaCJIeIHUKOM [OJDKHBI OBITh IPENCTaBICHBl JOKYMEHTHI
HacJIeIoIaTeNsl, MPeIyCMOTPEHHBIE TaHHOW CTaThel, a TaKKe CBHUIETENHCTBO O
IpaBe Ha HACIEACTBO. [Ipy 3TOM B TaKOM CBUJCTEILCTBE TapaXk MOXKET OBITh HE
IIOMMCHOBAH, OJHAKO caM 1o cebe (hakT HaIW4Msi TaKOro CBUCTEIbCTBA
SIBJIICTCSl OCHOBaHHMEM 11 OPOPMIICHHS TPaB Ha 3eMEIbHBIN Y4acTOK U rapax.

B cootBercTBum ¢ myakTom 1 cratem 333.17 Hamorosoro komekca Poccuiickoit
Oeneparnu (manee — HK P®) mmarenpmukaMud TOCYJapCTBEHHOW IOILIHHBI
MPU3HAIOTCS  OpraHM3alid W (QU3MYecKWe JHIa, oOpamiarmmecs 3a
COBEPIICHUEM IOPUAMYECKU 3HAYUMBIX JEHCTBUM, NMPENYCMOTPEHHBIX IJIABOU
25.3 «l"ocynapctennas nonummaay HK PO.

CornacHo wactu 23 crateu 70 3akona Ne 218-®3 rocynapcTBeHHast perucTparus
npaBa cOOCTBEHHOCTH Ha 36MENbHBIH Y4aCcTOK, Ha KOTOPOM PAaCIOJIOKEH Tapak,
BO3BEACHHBIN 10 1HA BBeAeHUs B aeiictBre I'pK P®, u KoTOpkIil peoCTaBIEH B
cooTBeTcTBHH ¢ 3akoHOM Ne 137-D3 rpaknaHuHy B COOCTBEHHOCTHh OECIIIATHO,
OCYILECTBIISIETCS. OJHOBPEMEHHO C TOCYAAapCTBEHHBIM KaIacTPOBBIM YUETOM
TaKOro rapaxa (B ciiy4yae, €CIM paHee ero rocylapCTBEHHBIH KaJacTPOBBIM ydeT
He OBUI OCYHIECTBJICH) M TOCYIapPCTBEHHOM perucTparmeii mpaBa coOCTBEHHOCTH
JAHHOTO TpakJaHMHA Ha TAKOW Tapak, KOTOPHIE OCYIIECTBISIOTCS MO 3asBICHUIO
WCTIOJHUTEIHHOTO OpraHa TOCYJapCTBEHHOW BJIACTH MJIM OpraHa MECTHOTO
CaMOYTpaBJIECHHS, TMPEAOCTABUBIIMX JAHHOMY TpPaXAAHWHY  yKa3aHHBIN
3€MeNbHBIA y4acTOK. VICHONHUTENbHBIN OpraH rocyZapCTBEHHOW BIIACTH WM
OpraH MECTHOT'O CaMOYIPAaBJIEHHUS MOCJIEe TOCYAapCTBEHHON perucTpaluy mpasa
COOCTBEHHOCTH TpaXJaHMHA HA 3€MENbHBIH Y4YacTOK, TI'OCYAapCTBEHHOI'O
KaJacTpoOBOro ydera rapaxa (B cilydae, €ClIM paHee €ro rocyaapCTBEHHBIN
KaJacCTPOBBI yueT He ObUI OCYIIECTBJIEH) M TOCYJapCTBEHHOW PETHUCTpalliU
IpaBa COOCTBEHHOCTH TpaKAaHWHA Ha Tapak 00f3aH IMepenaTh COOCTBEHHHKY
yKa3aHHBIX O0BEKTOB BBIJAHHBIE B COOTBETCTBHH C YaCThIO | CTaThu 28 MaHHOTO
3axona Beimucku u3 EI'PH 00 yka3aHHBIX 00bEKTaX HEABIKUMOCTH.

[TynxToMm 2 ctatbu 3.7 3akoHa Ne 137-D3 onpeneneHsl yCI0BHA IPEIOCTABICHUS
B COOCTBEHHOCTh TPaKAaHUHY OECIUIATHO 3€MEJIbHOTO Y4acTKa, HaXOASAIIEToCs B
rOCYJapCTBEHHOW MM  MYHHLMIAIGHOH  COOCTBEHHOCTH, Ha  KOTOPOM
PacIONIOkKEH rapax.
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30.

[Ipu peanuzanuu «rapaxHOW aMHUCTHW» BO3HUKAIOT CUTYalMH, IIPH KOTOPBIX
cBeleHUs] 00 00BEKTE KalnTalbHOTO CTPOUTENbCTBA (rapax) BHeceHsl B EI'PH,
HO IpaBa HE 3aPErUCTPUPOBAHBIL.

Tpebyercs 1 B JaHHOM Cilydae NPEIOCTABICHUE IPaXIaHMHOM TEXHHUYECKOTO
IUTaHa Trapaxa [Jid T[PUHATHA pEeIIeHHs YINOJHOMOYEHHBIM OpPIraHoOM O
IPEJOCTABICHNUY 3€MEIBHOIO y4acTKa, 3aHITOro rapaxom?

[IpaBoMepHO J¥ yTBEpXKAECHWE, YTO TPU COONFOIEHUH YCIOBUH, YKa3aHHBIX B
myaktax 2, 20 cratem 3.7 3akona Ne 137-03, 3eMeNnbHBI Y4acTOK JIJIst
pasMeIICHUs Tapaka, SIBISIFOMIETOCS OOBEKTOM KalUTAIHHOTO CTPOHMTEILCTBA,
MOXXET OBITh NPEJAOCTABICH TI'PAXIAHUHY B COOCTBEHHOCTh HE3aBHUCHMO OT
JTa)KHOCTH TaKOro o0bekTa?

[Ipu 3TOM pereHne 0 OeCIIaTHOM NPENOCTaBICHIH TaKOTO 3eMEJIBHOTO yJacTKa
B COOCTBEHHOCTh TPaXAAaHUHY INPUHUMACT HUCIOJHUTEIbHBIM  Opras
roCyJapCTBEHHON BJIACTH WJIM OPTraH MECTHOTO CAMOYIIPABICHUSL.

CrnenoBaresibHO, MCIOIHUTENIBHBIA OpraH I'OCYAapCTBEHHOH BIAcTH WM OpPraH
MECTHOT'O CaMOYIPAaBJIEHHsI, KaK YYaCTHUK CJIEJIKH, BBICTYNAET 3asBUTENEM MpHU
oOpalleHul B PETHCTPUPYIOIIMI OpraH 3a TOCYAapCTBEHHOH peructpanuei
mpaBa COOCTBEHHOCTHU Ha Tapayk M 3eMeNIbHBIN YUaCTOK IO HUM.

[onnynktom 4 mnynkrta 1 crareu 333.35 HK P® ¢enepanbubie opranbi

TOCYIapCTBEHHON BJACTH, OpraHbl TOCYJapCTBEHHOW BIACTH CYOBEKTOB
Poccuiickoli ®epepaunu, opraHbl MECTHOTO CAMOYIPABICHHS MNP HUX
oOpameHUH 32  COBEpHICHWEM  IOPUIMYECKA  3HAYUMBIX  JCHCTBUH,
ycraHOBIeHHBIX TnaBor 25.3 HK P®, ocBoOOXaeHBI OT  yIIATHI
rOCyIapCTBEHHOM MOIIHHEI.

Takum  oOpazom, B cioydae OOpalleHUs HCIONHUTEIBHOTO  OpraHa
rOCyJapCTBEHHON BJAacTH WM OpraHa MECTHOIO CaMOYIIpaBJIEHUS 3a

rOCYJapCTBEHHOW perucTpanueld mpaB COOCTBEHHOCTH Ha paccMaTpUBaeMbIe
00BEKTHI HEABWXUMOCTU TOCYIapCTBEHHAs MOIUIMHA HA OCHOBAHUH IOAIYHKTA
4 nmynkTa 1 crateu 333.35 HK PO ynnauuBaThCsl HE TOJKHA.

B cootBercTBun ¢ nynktoMm 8 crateu 3.7 3akoHa Ne 137-03 k 3asBiieHUI0
rpaXJaHWHA O TPEIOCTABIEHUH 3€MEJIBHOIO y4acTKa, Ha KOTOPOM PACIOIOXKEH
rapax, Hapsay C JOKyMEHTaMmM, MpeIlyCMOTPEHHBIMH JaHHOM CTaThbeil,
MpUJIaraeTcsl TEXHUUECKUH IJIaH YKa3aHHOTO rapaxka TOJbKO B TOM Clly4yae, eCiu
B EI'PH OTCyTCTBYIOT CBEACHHSI O TAKOM Tapaxe.

Cratps 3.7 3akoHa Ne 137-D3 He conepKUT HOPMBI, KOTOpas IpeaycMaTprUBaeT
OTpaHUYEHHE ITAKHOCTH Tapaka, HCIOJIb3YEMOTO OJTHUM TPakJaHUHOM.

TaxumM 00pa3oM, Tapax MOXKeT ObITh TPEJIOCTABICH B COOCTBEHHOCTh OECIUIATHO
3aMHTEPECOBAHHOMY TPAXJIAaHUHY HE3aBHCHMO OT KOJIMYECTBA JITAXKEH B HEM,
MIPH YCIIOBHH cOOJIO/IEHUs TpeOOBaHUH, yKa3aHHBIX B cTartbe 3.7 3akoHa Nel37-
@®3. OrpaHuueHue Mo 3TAKHOCTH MPEAYCMOTPEHO TPU peaTu3aliy M0JI0KEHUN
yactu 1 crateu 18 3akona Ne 79-D3.

Taxoxe orMedaem, yTo B cuity yactu § crathi 18 3akona Ne 79-@3 ocobennocTn
peanuzalyy «rapaXHOM aMHHCTHW» MOTYT YCTaHaBIMBATbCA Ha TEPPUTOPUSIX



HOI[J'IC)KaT JIn O(I)OpMJ]GHI/IIO B COOCTBEHHOCTh HEKAMMTAILHBIE rapaxum u
31. 3CMCJIbHBIC YYaCTKH, Ha KOTOPBIX OHU paCHOHO)KCHLI?

[IpexycmarpuBaroTcss M Kakue-HAOYIb OCOOCHHOCTH pPEaM3alUH «rapaskHON
32. AMHHCTHH» HA TEPPUTOPUH FOPOAOB PeepalbHOTO 3HAUCHHS?

Kakumu qokyMeHTaMH MOATBEPKAAeTCsA (GakT BO3BEICHHUS rapa)a 10 BBEICHMUS
33. B nerictBue [ pK P® (710 30 nexadps 2004 1.)?

cyorexToB Poccuiickoit ®Denmepanmmn — TOpomoB (emepambHOrO 3HAYEHUS
Mocksel, Cankt-IletepOypra m CeBacTomonsi HOPMATHBHBIMH IPaBOBBIMH
aKTaM¥ YKa3aHHBIX CyOnpekToB Poccuiickoit deneparim.

[omoxxennsmu gactu 18 cratem 9 3akona PecyOomuku Kpsim ot 31 uromnst 2014
r. Ne 38-3PK «O06 0coOeHHOCTSIX perylnupoBaHHs UMYLIECTBEHHBIX U 3eMEJIbHBIX
OTHOLICHWH Ha TeppuTopun PecnyOmuku KpeiM» Takke ycTaHaBIMBalOTCS
OTpaHUYEHHS MO ATAKHOCTH.

[Tonoxxennsmu crateu 3.7. 3akoHa Ne 137-®3 ycraHOBNEHBI ciydau, NpH
KOTOPBIX TPaKIaHWH MMEET MpaBo Ha MpHOOpeTeHHe B COOCTBEHHOCTH Tapaxa,
SIBIISTIOIIETOCS] 00OBEKTOM KalMTAILHOTO CTPOMTENBCTBA M 3€MENILHOTO YYacTKa,
Ha KOTOPOM PAcIIOIOXKEH IapaxK.

Takum  oOpa3oM, 3eMenbpHBIE  y4YacTKH, Ha  KOTOPBIX  PAaCIOJIOKEHBI
HEKaIHUTAIbHBIE COOPYXEHHUS, KaK M CaMHM HEKallMTaJIbHBIE COOPYXKCHUS HE
oopMIsIIOTCS B COOCTBEHHOCTh WM B apeHAY B MOPSAAKE, YCTAHOBICHHOM
3axonoM Ne 79-D3.

Hckmrouenne U3 JaHHOM HOPMBI MpeTycMOTpeHo MyHKToM 14 ctatbu 3.7 3akoHa
Ne 137-@3.

CornacHo nonokeHusiM yactd 8 crtarbu 18 3akona Ne 79-03 HOpMaTHBHBIMU
NpaBOBBIMH aKTaMH TOpOJOB (QenepanbHOro 3HaueHuss MockBbl, CaHKT-
[TerepOypra u CeBacTomnoyss Ha TEPPUTOPUM yKa3aHHBIX TOPOJOB MOTYT OBITh
YCTaHOBJIEHBI 0OCOOEHHOCTH TIPEIOCTABJICHUS IPpaXIaHaM, YKa3aHHBIM B TYHKTE 2
cratbu 3.7 3akona Ne 137-03, 3eMenbHBIX YYacTKOB, 3aHATHIX Tapa)kaMH,
SIBIISTIOIIMMUCS 00BEKTaMH KalluTaIbHOI'O CTPOUTENIbCTBRA.

[onoxeHnssMU yKa3aHHON HOPMBI MPEIOCTABIAETCS BO3MOXHOCTD AJIS1 TOPOJIOB
¢denepansHoro 3HaueHust Mocksbl, Cankr-llerepOypra u  CeBacromous,
YUHUTHIBasi OCOOCHHOCTH PETyIUPOBAHUS 3€MENbHBIX OTHOIICHUH M OTHOILIECHUH B
00JTaCTH TPaJIOCTPOUTENILHON JESTEIBHOCTH HA TEPPUTOPHH JaHHBIX CYOBEKTOB,
YCTaHOBUTh OCOOCHHOCTH TPABOBOTO PETYJIHMPOBAHWS TMPABOOTHOIICHHH,
CBSI3aHHBIX C peann3anyei 3akoHa Ne 79-03.

Cormmacao myakty 4 crateu 3.7 3akoHa Ne 137-0O3 3asgBUTENs OTIEIHHO
YKa3bIBa€T, YTO rapaXk BO3BEJEH J0 JHA BBeAeHus B jeiictBue ['pK PO B
3asiBIIGHUU O TIPEABAPUTEIFHOM COTJIACOBAaHWHU TMPEOCTABICHUS 3€MEIHHOIO
y4acTKa WX O MPEIOCTaBIICHIH 3€METIFHOT0 yJacTKa.

[Tonoxxennss mynkToB 5 m 6 crateu 3.7 3akoHa Ne 137-®3 ycraHaBIMBaroT



34.

MOXHO JIH 3aperUCTPUPOBaTh MPABO COOCTBEHHOCTH HA 3E€MENbHBINH YJYacTOK B
paMKax «rapa)ckHoil aMHHCTHH», €CITU 3apETHCTPHUPOBAHO MPABO COOCTBEHHOCTH
Ha TIoMeleHue (rapax)?

IepedeHb HeOOXOOUMBIX JOKYMEHTOB, KOTOpPbIE NPHJIATalOTCA K 3asBICHHUIO O
[IPEeIBApUTEIHHOM COIJIACOBAHUM IIPEJOCTABIICHHUS 3€MEJIBHOTO y4yacTKa WIH O
IIPEJOCTABICHUN 3€MEIbHOTO y4acTKa IPaXJaHUHY.

B cootBercTBum ¢ mynktom 8§ crateu 3.7 3akoHa Ne 137-03 k 3asiBIEHUIO
rpaXJaHWHA O TPEIOCTABICHUH 3€MENBHOTO y4acTKa, Ha KOTOPOM PAacIOOKeH
rapax, (3a HCKIIOUYECHHEM CcIy4yaeB, KOTJa Takoe 3asBICHUE I0JaBaTh HeE
TpeOyeTca) Hapagy ¢ JOKyMEHTaMH, NpPeAyCMOTPEHHBIMH NaHHOW CTaThew,
MpUjIaracTcsl TEXHUIECKUH MJIaH yKa3aHHOTO Tapaka, B KOTOPOM CPeAH MpPOUYuX
CBEJICHUH MOJDKeH OBITh yKa3aH JIMOO ToJl BBOAA B DKCIUIyaTalWio, OO TOI
3aBEPILCHUS CTPOUTEIHCTBA COOTBETCTBYIOIETO 31aHHUS.

Taxxe ormeuaem, 4T0O 3aKOHOM cyOnekTa Poccuiickoit denepannu MOXKeT OBITh
MPESYCMOTPEH IEPEUYeHb IOKYMEHTOB, KOTOPbIE MOIYT OBITh HpPEICTABICHBI
Tpa)KaaHMHOM  JII  MOATBCPXKIACHUA COOTBCTCTBUA 3CMCEJIBHOTO  y4acCTKa,
HAXOMSIIIErocss B TOCYIApPCTBCHHOW WJIM MYHUIIMIIAJLHOW COOCTBEHHOCTH,
YCJIOBUSIM, MPETyCMOTPEHHBIM MYyHKTOM 2 cTaThMl 3.7 3akona No 137-03, B
ClIy4yae OTCYTCTBMS y I'PAKJAHHUHA JJOKYMEHTOB, IPEAYCMOTPEHHBIX ITyHKTAMU 5
— 7 [aHHOH CTaThH, MOATBEPXKAAIONIMX Takoe cooTBercTBHe. Ilpu 3TOM
TpeOOBaHHE [OTOJHHUTENBHBIX JOKYMEHTOB IPU HAIWYMKM Yy TpaKZaHUHA
JOKYMEHTOB, IIPEIyCMOTPEHHBIX HACTOSIIEH CTaThel, HE TOMyCKaeTCsl.

B cootBerctBum ¢ yacteio 1 cratbu 18 3akona No 79-D3 ofHO3Ta)KHBIE TapaxH,
KOTOpBIE GJIOKUPOBAHBI OOIIMMH CTEHAMU C JPYTUMH OJTHOITAXKHBIMH TapaskaMH,
CBelleHUsA O KoTopblx BHeceHbl B EI'PH kak o moMenieHusix B 3JaHUM WIH
COOPYKEHHH, MpPHU3HAIOTCS  CAaMOCTOATENBbHBIMH  3JaHWsIMH. BHeceHune
COOTBETCTBYyIOIINX u3MeHeHuid B 3anucu EI'PH ocymectsisieTcss nyrem
yKa3aHusi Ha BHJA OOBEKTa <«3JaHME» W Ha €ro Ha3Ha4YeHHe «rapax» Ha
OCHOBaHMH 3asIBIICHUSI.

B cootBerctBum ¢ mynkToM 1 crathu 39.20 3K PD ecnu nHOE HE YyCTaHOBJIEHO
JAHHOW cTaThbel WM APYTHM (peaepasibHbIM 3aKOHOM, HUCKIIIOUHUTENBHOE MPaBo
Ha MPHOOpPETEeHUE 3eMENbHBIX YYAaCTKOB B COOCTBEHHOCTh WJIM B apEHIy UMEIOT
rpaxigaHe, IOpPUIMYECKUE JIUIA, SBJSIOMMECS COOCTBEHHUKAMH — 3IaHUM,
COOPYKEHHH, paCIOJIOKEHHBIX HA TAKUX 3€MENBHBIX ydacTKax.

Taxxe oTMe4aeM, YTO COOCTBEHHHMK Tapa)ka, KOTODPBIH SBISETCI OOBEKTOM
KalmUTaIbHOTO CTPOUTENHCTBA M KOTOPBIA BO3BENEH 1O BBEACHHS B JACHCTBHE
I'pK P® (mo 30 nexabpsa 2004 r.), BnpaBe mproOpecTr 3eMeNbHBIN Y9acTOK, Ha
KOTOPOM pacloiO)KeH TakoW rapax, B CcOOCTBEHHOCTH OecrutatHo (3a
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OO0pa3oBaHue KaKOrO 3eMEJIBLHOTO y4acTKa HEOOXOJAMMO OOECICUYUTh B paMKax
«rapaxHoW aMHUCTUN»?

Uto o3HayaeT IMOHATHE «BOJIM3HM MECTa JKUTEILCTBA», O3HAYAET JIM 3TO, YTO
MOXET OBITh MPEAOCTABIICH JII0OOOW CBOOOIHBIN 3EMENbHBIM YYaCTOK, Jaxe
HaXOSIIUICS B APYrOM KBapTaje, yepe3 HeCKOIBKO JJOPOT OTHOCHTEIBHO MECTa
JKATENHCTBA MHBAIK1a?

IIpaBoMepHO 11 pU IPUMEHEHUH YacTH 8 cTaTtbu 15 denepanbHOro 3aKoHa OT
24 Hos6pst 1995 1. Ne 181-D3 «O coruansHO 3amuTe HHBATHIO0B B Poccuiickoit
Oenepann» (manee — 3akoH Ne 181-D3) TpeboBaHME TMpenOCTaBICHHS
WHBAJIHAOM JI0KA3aTENbCTB HAIMYUS IIPaBa Ha MOJy9eHHE aBTOMOTOTPAHCIIOPTA,

WCKITIOYCHWEM CITy4aeB, €CJIM TaKOW 3eMENbHBIH Yy4acTOK He MOXKEeT OBITh
IpenocTaBiieH B cOOCTBEHHOCTH B co0TBeTCTBHH ¢ 3K P®) (mynkT 20 ctatbu 3.7
3akona Ne 137-03).

Takum oOpazoM, rapaxkw, CBeIeHHS O KOTophix BHeceHhI B EI'PH kak o
MOMEIICHUSIX B 3JaHUM, MPHU3HAIOTCS B CUIy 3akoHa 37aHusMu. [lpu stom
COOCTBEHHUK 37aHMs (Tapaka) BIpaBe OOpPaTHTHCSA B YIOJHOMOYCHHBIH OpraH
FOCYJapCTBEHHOM BIIACTH WJIM OpPraH MECTHOT'O  CaMOYINpAaBICHUS O
MPEIOCTABICHUM B COOCTBEHHOCTh 3E€MEJIBHOIO y4acTka, Ha KOTOPOM
PacIoJIOKEH rapax, 10 BHECEHHS COOTBETCTBYIOIIMX u3MeHeHuid B EI'PH.

Hdns peanuzanuu TpaB TpakIaH Ha NPUOOPETEHHE 3EMENbHOTO y4yacTKa MU
pAcCIIOJIOKEHHOTO Ha HEM Tapaka B COOCTBEHHOCTh B paMKax «rapa)KHOH
aMHHUCTHHM», HEOOXOIUMO TNPOM3BECTH  0Opa3oBaHHE  HCHPAIINBAEMOIO
3€MENBHOIO YYacTKa, KOTOPBIA PACIOJIOXKEH HENOCPEICTBEHHO IOJ KaXKAbIM
rapaxkom, UCIIOJIb3yEMbIM IPAKAAHUHOM.

3akoHomarenbcTBOM  Poccuiickoit  Penepanuu «BOJIM3U
JKUTENCTBA» HE ONPEEIICHO.

[IpenocTaBneHne 3eMeNbHBIX YYaCTKOB, HAXOSAIIUXCA B TOCYyIapCTBEHHOM Win
MYHULUINATBHOH COOCTBEHHOCTH IJIsi CTPOMTENILCTBA rapa)ked BONHM3M MecTa
KUTEIbCTBA HHBAIMAOB WM Ha WCIHOJNb30BAaHHE 3€MENb WIM 3€MENbHBIX
YYacTKOB, HAaxXOJMIIMXCS B  TOCYJAapCTBEHHOH WJIM  MYHHUIMIIAIBHON
COOCTBEHHOCTH, [yl BO3BEACHUS Tapa)kei, SBILIOIINXCS HEKAIUTAIbHBIMU
COOpPYXXEHHMSIMH, JHOO CTOSHKM TEXHHMYECKUX WM JPYTrUX  CPEJACTB
Nepe/IBIKCHUST MHBAMIOB BOJIM3M WX MECTa KHUTENbCTBA 0€3 Mpea0CTaBICHUS
3eMEeNbHBIX YYaCTKOB M YCTAHOBJIEHUS CEpPBUTYTA, IyOJIMYHOTO CEPBUTYTA.
OCYIIIECTBIISETCS B IOpAIKE, ycTaHOBIEHHOM 3K PD.

Bo3moxHOCTH 00pa3oBaHUsl 3€MENbHBIX YYACTKOB OINPEACNIAETCS B KaXKIOM
KOHKPETHOM cllydae ¢ y4eTOM TpeOOoBaHHUM, H3/10KeHHBIX B ctaThe 11.9 3K PO, B
WHBIX IPABOBBIX aKTaX (BKIOYAs JOKYMEHTHl TEPPUTOPUAIEHOTO TNIAHUPOBAHUS,
MIpaBUIa 3EMJICTIONB30BAHMS U 3aCTPOUKH).

IIOHATHEC MECTa

Kak mpencrasnsiercs U3 NpsMOro TOJIKOBAHMA MOJOXKEHMs cTatbH 15 3akoHa
181-®3 He cBS3BIBAIOT MPABO MHBAIK/A HA TOIyYEHHE MECTa JIJIsl CTPOUTEIILCTBA
rapakxa MiIu CTOSHKU I TEXHUYECKUX M JPYTUX CPEICTB IEPEABUKEHHUS C
o0OecreueHneM WMHBAIH/IA TPAHCIIOPTHBIM CPEACTBOM, TOJIYYEHHBIM OT OPTaHOB
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KaKk TEXHUYECKOr0 CpelCTBa CBOCH peaOwimurtanuu (MpH  YCTAHOBICHHU
MEIUIMHCKUX TIOKAa3aHUH B MEsIX 00eCTICUeHHs KOMIICHCAIIMH VITH YCTPAHCHHUS
CTOMKWX OTpaHHYCHUHN KU3HEACATETHHOCTH)?

B cnyuae, ecnu npenenbHBINA pa3Mep HCHPAIINBAEMOT0 3¢MEIBHOTO YYacTKa s
CTPOWTENILCTBA HWHAWBUAYATLHOTO Tapa)ka HE perjaMeHTHPOBaH IMPaBOBBIM
aKTOM OpraHa MmyOJIMYHOW BJIACTH, KaK OMPENEIUTh pa3Mep TAKOro 3eMeNbHOrO
y4acTKa, JOCTATOYHOrO JJIsi TAKOTO CTPOUTENHhCTBA, MPABOMEPEH JIM OTKa3 B
NpPEJIOCTABIICHUHA TI0 OCHOBAHUIO  MPEBBINICHUS KAaKOH-TMOO  MIIOIaau
3€MEINIbHOTO yJacTKa?

Uro moHMMaeTcs MOJA BBIJCICHHUEM 3E€MEIBHOIO YYAacTKa TpaKJaHUHY JUIs
pasMelleHns] TapaXka HWHBIM 00pa3oM WM 4YTO CIEAYeT OTHOCHTh K HHBIM
OCHOBAHMSIM BO3HHMKHOBEHHUS y TpaXXJaHWHA IIpaBa Ha HCIOJIb30BAaHUE
3€MENBHOIO ydacTKa JUIsl pa3MEILEHUsl Tapaxa, a TaKkKe Kakhe JOKYMEHTBI
MOJITBEPIKIAIOT YKa3aHHbIC (PaKThI?

COIMAJHHOMN 3aIIUTHI HACEIEHHUS B 0ECIUTATHOE MTOJIb30BaHHE.

Bmectre ¢ Tem cyaeOHas TmpakTHKa [0 MJaHHOMY BOIPOCY  SIBISETCS
mpotuBopeunBoi. Tak, Hampumep, coriacHo mo3unuu BepxoBaoro Cyna
Poccutickott denepanum, W3I0KEHHON B onpeneiacHu ot 13 centsops 2006 T.
No  5-I'06-84, ykazanHoe monoxeHue cratbu 15 3akoma Ne 181-03
pacnpocTpaHseTCs JIUIIb Ha WHBAJTUIOB, MOJYYUBIINX aBTOMOTOTPAHCIIOPT KaK
TEXHUYECKOE CPEJCTBO pEabMIIUTAIIMM WHBAJUAA 4YepPe3 OpraHbl COIHAILHOM
3amuUThl B OECIUTATHOE TIONB30BAaHHE TMPH YCTAHOBJIICHUU MEIUITMHCKUX
MMOKa3aHWH B TENAX OOecreueHus] KOMIICHCAlMW WM YCTPAHEHUS CTOMKHX
OTpaHUYECHHH KU3HEACATEITFHOCTH WHBAIH/IA.

CornacHo yvactu 1 crateu 38 I'pK P®, mpenensHble (MUHMMaIbHBIE U (MIIH)
MaKCUMaJIbHbIE) pa3Mephbl 3€MEJIbHBIX YYAaCTKOB M IIpElENbHBIE IapaMeTphl
Pa3peLIeHHOTO  CTPOUTENBCTBA, PEKOHCTPYKUMH OOBEKTOB  KalUTaJIbHOTO
CTPOUTENECTBA BKIIOYAIOT B ceOs TpenenvHbie (MHHAMANbHBIE W (WIJIH)
MaKCUMaJIbHbIE) pa3Mephl 3eMENIbHBIX YYaCTKOB, B TOM YHCJIE HX IIJIOIIAMb.

[Ipu »TOM Takue mapameTpsl T'paJOCTPOUTENHHBIM pErJIaMEHTOM MOTYT He
ycranaBiuBaTbes (4acthb 1.1 crateu 38 ['pK PO).

Mexnay tem 3akoH Ne 79-D3 ycTaHaBiIMBaeT HCKIIOUYEHHUS MO MPUMEHEHHUIO
IPaJOCTPOUTENFHOTO PEerjiaMeHTa TOJNBKO B OTHOIIEHHM BHJAA pa3perieHHOTro
HCHOJIb30BaHMS 3eMEJIBHOTO YuacTKa (MyHKT 13 crateu 3.7 3akona Ne 137-D3).
Takum o0Opa3oM, npeaedbHbIE MapaMeTpbl U pa3Mepbl MOTYT MPHUMEHSTHCS
TOJIBKO B CJy4ae, €CIM OHM NPEAyCMOTPEHbl NPUMEHUTEIBHO K TaKOMY BHIY
Pa3peLIeHHOT0 UCIIOIb30BaHUS.

B ykazaHHBIX HOpMax peyb HIET O HAIMYKU (YCTaHOBJICHUH) IpaBa IpakIaHUHA
Ha 3€MEJIbHBIM yYacTOK, PacIlOJIOKEHHBIH HETOCPEACTBEHHO IIOJ T'apa)KoM, Ha
OCHOBaHMM HMEIOIIMXCSA y HEro AOKyMeHTOB. Coaepxaluecss B yKa3aHHBIX
HOpMax TIOJIOKEHHS 00 WHOM CHOcO0€ BBLICICHHUS TPaXKJAaHUHY 3eMEIHHOTO
ydacTKa W WHBIX OCHOBAaHMSAX BO3HHKHOBEHHS IMpaBa y TpakJaHWHA Ha
UCIOJNBb30BaHUE TAKOrO 3€MEJIbHOIO ydacTKa, II0 MHeHuio Pocpeecrtpa,
[IPEIIOoNaraloT  HeoOXOJUMOCTb ydyeTa OCOOEHHOCTEH 3aKOHOAATENIbCTBA,
JeficTBOBaBIIETO 10 BCTymieHus B cuiny I'pK PO.

Hanpumep, x TakuM OKYMEHTaM MOTYT OBITb OTHECEHBI PEIIECHHsS] COBXO30B,
YUPEXKICHUM, MPEANPUATHIA O BBIIECIEHUH 3€MEIBHOTO YYaCTKA TPaKIaHUHY IS
pa3MenieHus rapaxa. Takke cleayeT OTMETUTh, YTO peann3anusa 3akoHa Ne 79-
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Wmeer nu rpaxxnaHuH 1IpaBo 0QOPMUTH B COOCTBEHHOCTh 3€MEJIbHBIN y4aCTOK U
PAacIIoNOKEHHBIH Ha HEM Tapax IPH PacloOkKEHUH TAKOTO 36MEJIbHOTO yJacTKa
B FPAHMULIE MOJIOCHI OTBOAA KEJIE3HOU noporu?

®3 B meroM HE TOCTaBI€HAa B 3aBHUCHMOCTh OT HAIWYHUS JJOKYMEHTA,
MIpeIyCMaTPUBAIOIIETO MPEAOCTABICHNE 3eMENFHOTO yJacTKa Tpa)KIaHWHY HIIN
rapaxHoMy KOOTIEpaTHBY.

Taxxe uHpOpMHUpYeM, 4TO 3aKOHOM cyObekTa Poccuiickoit denepannu MOXeT
OBITh TPEAyCMOTPEH TepedeHb JOKYMEHTOB, KOTOpPbIE MOTYT  OBITh
MIPEIOCTABIEHB! TPAXXJAHUHOM M7l TOATBEPHKACHUS COOTBETCTBUSA 3€MEIBHOIO
ydacTKa, HaxXOAALIErocss B  TOCYJapCTBEHHOW  WIM  MYHUIMNAJIbHOU
COOCTBEHHOCTH, YCJIOBUSIM, MIPEIYCMOTPEHHBIM ITYHKTOM 2 cTaThH 3.7 3akoHa No
137-®3, B ciydae OTCYTCTBHUS y TPaKJaHWHA JOKYMEHTOB, MPEIyCMOTPEHHBIX
MIyHKTaMHu 5-7 [aHHOH CTaThW, NOATBEPXKAAOIIMX TaKoe cooTBeTcTBHE. llpu
3TOM TpeOOBaHME IOIMOIHUTEIHHBIX JOKYMEHTOB NpH HAIWYNH Y TPaKIaHHHA
JIOKYMEHTOB, TIPEyCMOTPEHHBIX TAHHOW CTaThel, He JOIMyCKAaeTCH.

B cootBercTBum ¢ denepanpapiv 3akoHOM OT 27 depanst 2003 r. Ne 29-03 «O06
O0COOCHHOCTSIX YIPABICHHUS W PACIOPSIKEHHS] UMYIIIECTBOM KEIIE3HOIO0POKHOTO
TPAHCIIOPTA» 3€MENbHBIE YIACTKH TMOJIOCHI OTBOJIA JKEIE3HON JTOPOTH HaXOMATCS
B (QenepanpHOil coOcTBeHHOCTH H TmpenoctaBisiroress OAO  «PXK»  mns
pasMeleHHs ¥ SKCIUTyaTallud 00bEKTOB KeJIe3HOAOPOKHOTO TPAHCIIOPTA.
HOpHI{OK U YCJIOBHA II0JB30BAaHUA 3C€MCJIIBHBIMU YYaCTKaMHM II0JIOCBI OTBOAA
JKEJIe3HOW JIOpOoru ycTaHOBJIEHbI nocTaHoBieHueM llpaButenscTtBa Poccuiickoit
®epnepaunu ot 29 anpensa 2006 r. Ne 264 «O nopsiake NOAb30BaHUS 3€MENbHBIMU
y4acTKaMH, SIBIISTFOIITAMUCS (dhenepanbHOI COOCTBEHHOCTBIO u
MIPEeIOCTaBICHHBIMU  OTKPBITOMY aKIMOHEpHOMY o0ImecTBy «Poccutiickue
JKEJIE3HBIE IOPOTHY.

B cuny a6zama 1 crateu 39.16 3K P® ymomHOMOYEHHBI OpraH MpUHUMAeET
peuieHre 00 OTKa3e B MPEJOCTABICHUH 3€MEIbHOTO y4acTKa, HaXOMSIIETocs B
rOCY/IapCTBEHHOM MJIM MYHUIIMIIAIILHOM COOCTBEHHOCTHU, O€3 NMPOBEACHUS TOPTOB
B clly4ae, eCJId MCIPAlIMBAEMbIil 3eMeNbHBI y4acTOK MPEJOCTaBlIeH Ha TpaBe
MOCTOSTHHOTO  (O€CCPOYHOro) TMOJB30BaHUS, OE3BO3ME3IHOTO TOJIh30BAHHUSA,
MTO’KU3HEHHOTO HACJIETyeMOTO BIIAJICHUSI UM apCHIBI.

Takum obOpaszom, mo MHeHHIO Pocpeectpa, mpeaocTaBiIeHUe TAKOrO 3€MEIbLHOTO
ydacTKa B COOCTBEHHOCTh BO3MOXXHO B CYyJIeOHOM TOpSAKE WIH IIyTeM
o0pa3oBaHHsl OTJCIHHOTO 3EMEIBHOTO YYacTKa IOJ] rapaxoM IpH YCIOBUU
otkaza OAO «PX/]» ot mpaBa apeHIsl Ha 00pa3yeMblil 3eMEIbHBIN y4acTOK B
YCTaHOBJICHHOM TIOPSIIIKE.
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JeiicTByeT nm «rapaxxHas aMHUCTHS», €CITH OJWH TapaKHBIA OOKC ITOIHOCTBHIO
pacmoioKeH HaJ IPYTUM TapakHbIM OOKCOM IPH yCIIOBHUH, YTO OHH HAXOISITCS B
COOCTBEHHOCTH Y Pa3HbIX TpakIaH?

Pemienne oprama TOCYZapCTBEHHOW  BIIACTH WU
CaMOYNpaBJI€HUsI O  PE3EPBUPOBAHMU  3E€MEIHHOTO
MPETSATCTBUEM B PeANIU3AINH «TapaKHOW aMHUCTUI?

opraHa
y4acTka

MECTHOI'O
SIBJISACTCA

SBnsiercs M HaIWMYME CHOPaBKH O BBIIJIATE IMaeBOr0 B3HOCA OO0S3aTEIBHBIM
yCJIOBHEM [UIsl TIPUOOpETEHUs 3EeMETBHOTO Y4YacTKa W rapaka B paMKax
«rapaxHod aMHUCTUNY?

B oTHOmeHmn Takmx Trapakeii MOXKET OBITh OCYIIECTBIIEH TOCYJapCTBEHHBIN
KaJacTpOBBI yd4eT KAaK B OTHOLICHHHM JBYX3TaXXHOTO 3IaHUSl C JBYyMs
ITOMETIEHUSIMH C OCYIIECTBICHHEM T'OCYTapCTBEHHOW PETUCTPAIUH ITpaBa o0IIen
JOJIEBOM COOCTBEHHOCTH Ha TaKO€ 3/IJaHME W 3€MENbHBIN yJacTOK, B T'paHHUIaX
KOTOPOTO pAacloJIOKEH TaKkoW OOBEKT, MPH YCIOBHM €CIIM TaKOH 3eMEeNbHBIN
y4acTOK OyJeT NpeAoCTaBICH COOTBETCTBYIOUIMM TpakAaHaMm IO TMpaBHIIaM,
npeaycMoTpeHHbIM cTaThelt 3.7 3akona Ne 137-03,; a Takke mMpu OTCYTCTBUHU B
EI'PH cBeneHuil o rapakax B BUAE IMOMELIEHHUM, MOCKOJIBKY B 3TOM Ciy4ae
MpaBMJI0O O TIpeoOpa30oBaHWM CYMIECTBYIOMIETO IIOMENIEHUS B 3JaHHE He
NPUMEHSETCA.

B ToMm cnydae, eciau 3eMenbHBIN Y4acTOK, yKa3aHHBIA B craThe 3.7 3akoHa No
137-®3, sBusieTcss  3ape3epPBHPOBAHHBIM ISl  TOCYNAPCTBEHHBIX MM
MYHUIIMTIAIGHBIX HYXKI, TAKOW 3eMENIbHBIN Y4aCTOK IO MPaBHiIaM JaHHOW CTaThU
MOJUISKUT MPEJOCTABICHHUIO TPAXKAAHUHY B apeH/y C YCTAaHOBJIICHHEM apeHIHON
IUIATBl B pa3Mepe He BBIIIE pa3Mepa 3eMEeNTbHOr0 Hajlora 3a COOTBETCTBYIOLIHIA
3eMEeJIbHBIA y4acTOK Ha CPOK, HE MPEBBIIIAIOIINIT CPOKa pe3epBUPOBAHUS (ITyHKT
19 crateu 3.7 3akona Ne 137-03).

Hannuume cBepeHuit o BbIIUIATE TA€BOIO B3HOCA HE SBISETCS €IMHCTBEHHO
BO3MOXXHBIM YCIIOBHEM JIJISl IPUOOPETCHNUS TPKIAHUHOM 3€MENIbHOTO y4acTKa U
PAacIIOJIOKEHHOTO Ha HEM rapaxa.

[Tonoxxenns myHkra 6 craten 3.7 3akoHa Ne 137-@3 ycraHaBIMBAaIOT NEpEUYEHb
HEOOXOIUMBIX TOKYMEHTOB, KOTOPBIE MIPUIIAraloTCs K 3asBJICHUIO TPaKIaHUHA O
MpeJBapUTEIHLHOM COIJIACOBAHUM INPEIOCTABIICHHUS 3€MEJIBHOTO y4yacTKa WU O
IPEJOCTABICHUU 3€MEIIbHOIO Yy4acTKa, KOTOphIi 00pa3oBaH M3 3€MENIbHOIO
y4acTKa, MPeJ0CTaBICHHOTO rapayKHOMY KOOIIEpaTHBY.

B cmyuae orcyTcTBHA y TpakJaHMHA OJHOTO M3 JOKYMEHTOB, YKa3aHHBIX B
ab3arre BTOpPOM W TPEThEM MMyHKTa 6 CTaTbu 3.7
3akona Ne 137-03, BMecTO HaHHOTO JOKYMEHTa K 3asBICHUIO MOTYT OBITH
MPUIOKEHBl OWH HJIM HECKOJNBKO JOKYMEHTOB, NMPEIYyCMOTPEHHBIX al3anamu
TPETBUM M YETBEPTBIM IYHKTa 5 AAHHOM CTaTbM, B YAaCTHOCTH, HaIpUMED,
TEXHUYECKUI macrnopT o0beKTa HeABWKMMOCTU (BelgaBaiicst A0 1 sHBaps 2013
r.), JOroBOp O TMPENOCTaBIEHHMH KOMMYHAJbHBIX YCIYIr B CBS3H C
WCIIONIb30BAaHUEM Tapaka, W (W) JOKYMEHTHI, TIOATBEPKAAIOIINe NCTIOTHEHNE
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Ecnmu rpaxkmanuH mpuobpen B COOCTBEHHOCTh Tapak IIOCIE BBEACHUS B
neiicteue ['pK P®, moamagaer nmu odopmieHue 3eMETbHOTO YYacTKa MOJ
neiicteue myakTa 20 crareu 3.7 3akoHa Ne 137-D37?

MoHO 1 0pOPMHUTH HCKIFOUUTEIHHO 3€MEIbHBIH y4acTOK?

B kakom mopsmke JODKHO — HepeoOopMIISITbCS MPaBO  ITOCTOSHHOTO
(beccpouHOro) TMONB30BaHUSI 3EMENBHBIM YYaCTKOM KOOIEpaTHBa B IIPaBO
COOCTBEHHOCTH KaXJIOT0 €ro ydyaCTHMKa Ha OCHOBaHMM 3akoHa Ne 79-03 B
cllydae, eCliv 3aperuCTPUPOBAHO MPaBO COOCTBEHHOCTH Ha rapax?

CO CTOPOHEI I'paXxJjaHHA 00s13aTENBCTB I10 OIIATE KOMMYHAQJIBHBIX YCJIYT.

Ucxons m3 OyKBalnbHOTO TOJNKOBaHWS HOpM cTatbu 6 3akoHa Ne 79-03
MpEACTaBIsIETCSl, YTO OCHOBHBIMHM  YCIOBHSMH IS NPUOOpETeHHS B
COOCTBEHHOCTH O€CIIIaTHO 3€MEIBHOI0 YUacTKa, PACHOI0KEHHOI0 IO/ TapakoM,
SIBJISIFOTCSL BO3BEJIEHHWE 3TOTO Trapaxka o AHs BBeneHus B jaeiictBue I'pK PD u
BO3HMKHOBEHHME IIpaBa COOCTBEHHOCTH Ha HEr0 B IOPSIKE, YCTAaHOBJICHHOM
3aKOHOATENBCTBOM.

[Ipu 3TOM B cityuae eciiu rapax ObUT MpHOOPETEH MO TOTOBOPY KYIIH-TIPOAAKH
nocse BBeaeHus B neiictBue ['pK P® mpu cobmofeHny yka3zaHHBIX TpeOOBaHUMA
BO3MOXKHO MPHOOpPETEHUE 3eMENBHOTO y4acTKa B COOCTBEHHOCTh OECIUIATHO 11O
OCHOBAHUM, MIpeTycMOTpeHHBIM YacThio 20 ctatbu 3.7 3akoHa Ne 137-D3.

B cootBerctBuM ¢ yacthio 23 ctatbu 70 3akoHa Ne 218-®3 rocymapcTBeHHas
perucTpanysi mpaBa COOCTBEHHOCTH Ha 3€MENbHBIA y4acTOK, Ha KOTOPOM
pacIoyioXKeH rapak, BO3BEACHHBIM 10 aHA BBeneHus B aeiicteue [pK PD, u
KOTOPBIA NPENOCTABIECH B COOTBETCTBUU ¢ 3akoHOM Ne 137-D3 rpaxknaHvHy B
COOCTBEHHOCTH O€CIIIaTHO, OCYIIECTBIISIETCS OJHOBPEMEHHO C FOCYJapCTBEHHBIM
KaJacTpOBBIM y4Y€TOM TaKOro Trapaxa (B cly4ae, €clld paHee ero
rOCYIapCTBEHHBIN KalaCTPOBBIA yUeT He ObLIT OCYIIECTBIICH) U TOCYAapCTBEHHON
perucTpanyeii mpaBa COOCTBEHHOCTH IAaHHOTO TIpakJaHWHA Ha TaKOW Tapax,
KOTOpBIE  OCYIIECTBISIOTCS 1O  3asBJICHHIO  HCIIOJIHUTENBHOTO  OpraHa
rOCyIapCTBEHHON  BJIaCTM  WJIM  OpraHa MECTHOTO  CaMOYIpaBJICHHUA,
MIPEI0CTaBUBIINX JAHHOMY TPaKJaHUHY YKa3aHHBIN 3€MeNbHBIH yUacTOK.
I'ocynmapcTBeHHBIN KagacTpPOBBIM yUET UM FOCYyIapCTBEHHAs perucTpanys npas Ha
3eMEIbHBIN YYaCTOK B PAMKAX «TapaKHOW aMHUCTHM» IPESYyCMOTPEHBI TyHKTOM
20 crarpu 3.7 3akoHa Ne 137-®3 B ToM ciydae, €ciM C COOTBETCTBYIOIIHM
3agBieHneM B Pocpeectp oOpamaercsi COOCTBEHHUK rapaxka, pacrojIOXEeHHOTO
Ha TAKOM 3E€MEJIbHOM y4YacTKe, KOTOPBIH COOTBETCTBYET TPEOOBaHMSIM JaHHON
CTaTbhH.

CornacHo myHkty 20 cratem 3.7 3akoHa Ne 137-®3, Hapsay co ciaydasmd,
MIPEeIyCMOTPEHHBIMHA NaHHOW CTaThell W JpYruMH (eaepalbHBIMA 3aKOHAMH,
IpaXJaHWH BIpaBe MPHOOpPECTH B IMOPSAKE, MPEAyCMOTpEHHOM craThelr 39.20
3K P®, GecrutaTHO B COOCTBEHHOCTh 3€MENBHBIM YYacTOK (32 HCKIIOUCHHEM
CIIy4aeB, €CIHM TaKOW 3eMEeJbHBI y4acTOK HE MOXKET OBITh IPENOCTaBIeH B
cobctBeHHOCTH B coorBeTcTBUM ¢ 3K P®), KOTOpBI HaxoguTcs B €ro
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MOXHO 1M Ha CETOAHAIIHWN JeHb OQOpPMIITH TapakHh C BUAOM OOBEKTA
HEABHIKHUMOCTH — «IIOMEILEHUEN?

Y TrpaxnmaH, BIAACIONIMMH TapaXaMH B OOJBIIMHCTBE CIIy4aeB Ha Tapax
MMEIOTCS TOJIBKO CTPOUTENBbHBIA nacnopT U wieHckas kHkka ['TIK. MoxHo au
UCIIONb30BaTh CTPOUTENBHBIM IMAacHopT Kak JOKYMEHT ITOATBEPKIAOIIMH
CTPOUTENBCTBO rapaxa 1o 2004 r?

(haKTHUECKOM MOJIb30BAHUM, €CJIM Ha TaKOM 3€MEJIbHOM YYacTKE PaCIHOJI0XKEH
rapax, SBJIIOIIUIICS OOBEKTOM KallUTaJbHOI'O CTPOUTENLCTBA, HAXOMSAIIMUCS B
COOCTBEHHOCTH [AHHOTO TPaXJaHWHA WM BO3BEACHHBIN 1O IHS BBEACHHUS B
nevicrBue ['pK PO.

OpHako ecnd MOpaBO COOCTBEHHOCTH TpaKAaHMHA Ha TaKOH Tapax
3apeructpupoBano B EI'PH, To mpemocraBieHue B COOCTBEHHOCTh OECIUIATHO
36MEIPHOTO YYacTKa, PpACIHOJOXKEHHOIO TIOJ] TrapaXXoM, OCYILECTBISIETCS B
nopsaake, npeaycmorpeHHoM cratbeit 39.20 3K P® ¢ yuetom nomnoxenuii 3akoHa
Ne 79-@3. Ilpu sTOoM pazzen 3eMelbHOTO y4acTKa OCYIIECTBISIETCS B OOIIeM
MOPSIAKE TPH YCIOBUM COIJIACHS TapaKHOTO KOONEpaTUBa Ha TAaKOH pasneln
(mynkt 4 crateu 11.2 3K P®). B nanHoM cinyyae monoxeHus yacTu 17 craTbu
3.7 3akona Ne 137-03 B wactu pa3mena 3eMeNFHOTO yJacTKa 0e3 COriiacus
KOOTIepaTHBa HE MPUMEHSIOTCS.

Takum oOpazom, s neneld oQopMIICHUS TpaB Ha 3EMENBHBIA y4YacTOK B
coorBercTBuU co cTatheir 39.20 3K P® HeoOXomuMo NpeKpaTUTh IPaBo
MOCTOSHHOTO (0€CCPOYHOr0) TOJB30BAHMS 3EMENIbHBIM YYacTKOM B IOPSJIKE,
npeaycMoTpeHHoM ctaTheit 53 3K PO.

B cootBercTBuM ¢ yacThio 1 crateu 18 3akona Ne79-03 ogHO3Ta)KHBIE TapaxH,
KOTOpbIe OJIOKHPOBAHBI OOIIUMH CTCHAMH C APYTHMH OJJHOITAKHBIMHU Tapa)kaMu,
CBelleHUs O KoTopblx BHeceHbl B EI'PH kak o moMenieHusix B 3JaHUM WIH
COOPYKCHHMH, TPU3HAIOTCS  CAMOCTOSTEIbHBIMU  3JaHusMH.  BHeceHue
cooTBeTCcTBYyIOIUX u3MeHeHu! B 3amucu EI'PH ocymectBusiercss nytem
yKa3aHus Ha BHJ OOBEKTa «3laHME» W Ha €ro Ha3HAueHUE «rapax» Ha
OCHOBaHMH 3asIBJIEHUS YITOJTHOMOYEHHOTO JIUIIA.

Takum  o0Opa3oMm, mpHOOpeTeHHE 3eMEIbHBIX Y4YacTKOB, Ha  KOTOPBIX
pacIoJIOKEHBl  OHOJTAXKHBIE Tapaxu (TOMeleHne), B COOCTBEHHOCTb
OecrutaTHO, BO3MOXKHO JI0 BHECEHHsI COOTBETCTBYIOIIMX WM3MEHEHHH B 3alHCH
EI'PH, nockomnbKy Takue «IOMELEHHUs» MPU3HAIOTCS 3JaHUSIMH B CHITY 3aKOHA.

HcuepnbiBaromyii mepeyeHb TOKYMEHTOB, HEOOXOAMMBIX Il OOPMIICHUS MPaB
HA Tapak W 3eMENbHBIN YJYacTOK, 3aHITHIH TaKUM TapakoM, IMPerycCMOTPEeH
nyHkTamu 5, 6 u 8 crateu 3.7 3akona Ne 137-03.

B ciydae oTcyTcTBHS y TrpakIaHMHA OJHOTO M3 YKa3aHHBIX IOKYMEHTOB, K
3asBJICHHIO MOTYT OBITh, B YaCTHOCTH IPUJIOKEH TOKYMEHT, OATBEPKAAIOLIHIA
MPOBEICHUE TOCYJApPCTBEHHOTO TEXHMYECKOro yudeTa M (MJM) TEeXHHYECKOU
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JloroBop 0 MOIKIIOUEHUH (TEXHOJIOIMYECKOM MPUCOCIMHEHUH) Tapaxa K CeTsIM
MH)XEHEPHO- TEXHUYECKOro 00eCHeyYeHHsl IOJDKEH OBITh 3aKIIOYCH TOJBKO C
rpaXJaHUHOM — BiafenbleM rapaxa? Mim momycTumMo mpemaocTaBUTh JOTOBOP,
3aKJIIOYEHHBIN C rapaKHO-CTPOUTEILHBIM KOOIIEPaTUBOM?

MOXHO 71 HO «rapa)XHOM aMHUCTHH» O(QOPMHUTb B COOCTBEHHOCTb rapax 0e3
3€MENBbHOro yyacTka?

WHBEHTapu3anmuu Tapaxka a0 1 sEBaps 2013 roma B COOTBETCTBHH C
TpeOOBaHMSIMU 3aKOHOAATENLCTBA, IEHCTBOBABIIMMH HA MOMEHT TaKHX ydeTa U
(uM) MHBEHTapU3alUK, B KOTOPOM MMEIOTCS yKa3aHUs Ha 3asBUTENSI B KAUECTBE
IpaBoo0IaaTens rapaxa 00 3aKa3yrKa U3TOTOBJICHUS YKa3aHHOI'O JOKYMEHTa
1 Ha TOJI €ro MOCTPOIKH, yKa3bIBAIOIINK Ha BO3BECHNE rapaxa A0 ITHS BBEICHHS
B neiicreue ['pK PO.

Taxxe B coorBercTBUU ¢ MyHKTOM 11 ctatbu 3.7 3akona Ne 137-D3 3akoHoM
cyobekta Poccuiickoit ®Penmepanun MoxeT OBITH MPESYCMOTPEH IepevyeHb
JOKYMEHTOB, KOTOpbIE MOTYT OBITb HPEACTAaBICHbl TIPAKIAHUHOM JUIS
MOJTBEPKACHHUSA COOTBETCTBUS 3€MEIBHOTO Y4acTKa yCIOBUSAM, TPEOYeMbIM [UIs
MIPOBEACHUS «TapaXHOH aMHHUCTHH».

B coorBerctBMM ¢  a03ameM ~ TpeThUM ~ NIyHKTa 5  cTatbum 3.7
3akona Ne 137-03 B ciiydae OTCYTCTBHA y TpPakIaHHHA HEOOXOIUMBIX IS
MIPEJOCTABICHUA 3€MEJIbHOTO0 YYacTKa B COOCTBEHHOCTh WM  apeHmy
JOKYMEHTOB, YKa3aHHBIX B JAHHOW CTaThe, TAaKUM I'PaXTAHHMHOM MOXET ObITh
MIPUJIOKEH K COOTBETCTBYIOLIEMY 3asIBICHUIO B TOM YHCIIE 3aKJIIOUEHHBIN 10 JTHS
BBeneHUs B jeiictBue I'pK P® noroBop o moaxioueHUM (TEXHOJIOTHYECKOM
NPUCOEANHEHNH) Tapaka K CeTSIM WH)KEHEPHO-TEXHUYECKOTO obecrnedeHus, u
(unmu) [OroBOp O TPENOCTaBICHMH KOMMYHAIBHBIX YCIOyr B
HCIOJIb30BaHUEM Tapaxa.

[Ipu sToMm, monoxenus 3akoHa Ne 137-D3 He yTOUHSIOT COJlEpKAHNE YKa3aHHBIX
noroBopos. lIpencrasisiercsi, 4To B KayecTBE OJHOW W3 CTOPOHBI JOTOBOPA
JOJDKEH BBICTYNATh 3asBUTENb O NPEIOCTABICHWH 3€MEIbHOTO YYacTKa B
COOCTBEHHOCTb OECIIIaTHO.

CBsiA3HU C

B cootBerctBum ¢ yacteio 23 crateu 70 3akoHa Ne 218-®3 rocymapcTBeHHas
perucTtpauys mpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIA y4acTOK, Ha KOTOPOM
pacIioioXKeH Trapak, BO3BEACHHBIM 10 aHA BBeneHus B aeiicteue ['pK PD, u
KOTOPBIA MPEAOCTaBIeH B COOTBETCTBUU ¢ 3akoHOM No 137-D3 rpakganuHy B
COOCTBEHHOCTh O€CIUIaTHO, OCYIIECTBISIETCS OJTHOBPEMEHHO C TOCYAAPCTBEHHBIM
KaJacTpOBBIM YYEeTOM TaKOro Tapaxa (B cCiydae, €cClIM paHee €ro
rOCyJapCTBEHHBIN KaJacTPOBBIA yueT He ObUI OCYILECTBIICH) M FOCYJapCTBEHHOM
perucTpauyeii mpaBa COOCTBEHHOCTH NAHHOTO TIpakJaHWHA Ha TakoW Tapax,
KOTOpBIE  OCYHIECTBIISIOTCA IO  3afABJIEHHMIO  HCIIOJIHHUTENBHOIO  OpraHa
rOCyapCTBEHHOM  BJIaCTM  WJIM  OpraHa MECTHOIO  CaMOYIpaBJIECHHUA,
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YuuThIBas OTCYTCTBHE B JACHUCTBYIOIIEM 3aKOHOAATENbCTBE JICTaJbHOTO
OTpENICJICHHUsI TaKOro IOHATUS KakK «(paKTHYECKOEe II0Jb30BAHUE 3EMENIbHBIM
YYacTKOM», PacCHpOCTpaHseTcs M HOpMa, MPeIyCMOTpeHHass IyHKToM 20
cratpr 3.7 3akoHa Ne 137-®3 B oTHOIEHHH CPOPMHPOBAHHOTO 3€MEIHHOTO
y4acCTKa IoJ rapaxoM, HaxoIAIuMcCs B COOCTBEHHOCTH T'paXJiaHrHa, B CjIydac,
€CJIU TaKOM 3eMeJIbHBIN Y4acTOK IIPEAOCTABIEH EMY 110 IOTOBOPY apeH/bI?

WNmeer nu mpaBo Ha OecryiaTHOE MpeOCTaBICHHE 3€MEIBHOTO YYacTKa B
COOCTBEHHOCTh B COOTBETCTBUU C IAHHOW HOPMOM I'paXkJIaHWH, B COOCTBEHHOCTH
KOTOPOTO  HAaXOAWTCA TapaX (O0BEKT KANMUTAIRHOTO  CTPOUTEIHCTBA),
HaXOJIANTUHCS HA 36MEIIbHOM ydJacTKe, MPEA0CTaBICHHOM TI0 IOTOBOPY apeH]IbI
€O MHOKECTBEHHOCTBIO JIUI] Ha CTOPOHE apeHaaropa? B ciydae ecnu rpaxxgaHuH
UMEET TaKoe MPaBO, KaK OCYIIECTBISIECTCS 0Opa3oBaHHME 3€MENLHOTO y4acTKa,
yTO OyAeT C MCXOAHBIM 3eMeNbHBIM ydacTkoM? HeoOxomumo nu momydeHHe

coryiacus BCEX apCHAATOPOB Ha 06p3.30BaHI/Ie 3€MCJIBHOI'O y‘{aCTKa?

MIPEIOCTABUBIINX JAHHOMY T'pa)XIaHWHY yKa3aHHBINA 3eMeNbHBII YIaCTOK.
Hcxomst w3 3TOro, BOCIIONB30BAThCS MEXAHH3MOM, IpeiaraeMbIM cTaTheit 3.7
3akoma Nel37-®3, BO3MOXHO TONBKO B  ClIlydae OJHOBPEMEHHOTO
OCYIIECTBJICHHUS TOCYJAapPCTBEHHOTO KaJacCTPOBOTO y4eTa W TOCYAapCTBEHHOM
perucTpalii MpaB Ha TapaX M 3E€MEIbHBIA y4acTOK, Ha KOTOPOM OH
pacIoyioKeH.

[Ipuobperenre B cOOCTBEHHOCTh OECILIATHO MCKIIOYHMTENBHO rapaka B paMKax
«rapaXHOW aMHUCTHH» BO3MOXKHO B Cllydae, €CIM 3€MEJIbHBIH y4acToOK,
PACIOJIOKCHHBIH TIOJT TaKUM TapakOM IIPEIOCTaBIISACTCS Ha IIpaBe apeHIBI
(mynkt 19 crateu 3.7 3akona Ne 137-03).

Cormacio myHkty 20 crtateu 3.7 3akona Ne 137-®D3 Hapsgy co ciydasimu,
npexycMoTpeHHbIME cTaThell 3.7 3akoHa Ne 137-03 u ngpyrumu deneparbHBIMA
3aKOHaMHM, TPaXJAaHUH BIPaBe NPUOOPECTH B MOPSIKE, MPELyCMOTPEHHOM
crarbeir 39.20 3K P®, OGecrutaTHO B COOCTBEHHOCTh 3€MENBHBEIN ydacTOK (3a
UCKIIIOYCHUEM CIIydaeB, €CIH TaKOH 3eMENbHBbIH y4acTOK HE MOXKET OBITh
NpPEAOCTaBICH B COOCTBEHHOCTH B cOOTBeTcTBHHU ¢ 3K P®), KoTOpPEIi HaxoauTcs
B ero (pakTH4ecKkOM IIOJb30BaHUM, €CIIM Ha TaKOM 3€MEIbHOM YYacTKe
PACIIOJIOKEH Tapaxk, SBISIONMICS OOBEKTOM KalUTAIBLHOTO CTPOMTENBCTBA,
HaXOJSLIMKCS B COOCTBEHHOCTH JAHHOTO I'paXJaHWHA W BO3BEACHHBIA 110 AHS
BBeaeHUs B aeiicteue ['pK PO.

[Ipu »>TOM Hanmuuue npaBa apeHAbl TPaXJAaHWHA HA 3€MEJbHBIM YYacToOK,
PAacIOJIOKEHHBIH TOJ] rapakoM, HE SIBISAETCSl MPEMSTCTBUEM Ui Pealn3aluu
ctarbu 3.7 3akonHa No 137-D3, mOCKOIBKY 3TO HE NMPELYCMOTPEHO 3aKOHOM, U
noJJO0OHOE OCHOBaHWE JUIsi OTKa3a B MPEJOCTABICHHH 3€MEbHOTO YyYacTKa HU
3axonom Ne 137-®3, au 3K POD He ycTaHOBIEHO.

[pu peamuzanmm mynkra 20 crateu 3.7 3akona Ne 137-®3 nHeobxoamnmo
o0pa3oBaHHEe COOTBETCTBYIOIIETO 3eMEIbHOTO ydacTka. [Ipu 3ToM paszien Takoro
3eMEJIBHOTO YYacTKa OCYIIECTBISIETCS B OOIIEM MOPSIKE M JIOMYyCKAaeTcsl TpH
HaIu4uy B  NHCBMEHHOW  ¢dopMe  corjacus  3eMJICTIONB30BaTEeNeH,
3eMJICBIIA/ICNbLIEB, APEHIATOPOB, 3aJlOrOJIEpXKaTeNiell MCXOAHBIX 3eMENbHBIX
yuacTkoB (yHKT 4 ctateu 11.2 3K PO).
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HeiictBytor i monoxenus myHkTa 3 cr. 3.7 3akona Ne 137-®3 B ciyuae
oOpamenus 3asButenss B cooTBeTcTBuU co cratheil 39.20 3K PD (mynxr 20
crateu 3.7 3akona Ne 137-03)?

Heo6xomumo i mpeocTaBieHne J0KyMEHTOB, IPEAyCMOTPEHHBIX TyHKTaMH 5,
6 crarbu 3.7 3akona Ne 137-®3, B ciywae oOpallieHUsS C 3asBICHUEM O
MIPEIBAPUTEIHFHOM COTJIACOBAHUW TPEIOCTaBICHHSA, MO0 O TMPEIOCTaBICHHUN
3€MENBHOr0 Yy4acTKa B COOTBETCTBUU cO cTatbei 39.20 3K PO.

B cnyuae orcyrcrBus B Beinucke u3 EI'PH patel mocTpoliku rapakka, a Takxke
OTCYTCTBHA B MPEJCTABIEHHBIX JOKYMEHTaX yKa3aHHOW JaThl, HEOOXOAUMO JIH
HaIpaBlICHUE JONOJIHUTENBHBIX 3alpOCOB B IENAX YCTAaHOBIECHMS JaThl
BO3BEICHMS  Tapa)ka HWIM  3aiBHTENb  JOJDKEH UX  IPEJOCTaBIISAThH
CaMOCTOSITEIBHO?

[Momoxxennss mynkra 3 cratem 3.7 3akoHa Ne 137-03 pacnpocTpaHSIOTCA
WCKITIOYNTEIFHO Ha OTHOMICHWS, PEryJIHpyeMble YKa3aHHOW CTaThei, NpH
MIPEIOCTaBICHNH B COOCTBEHHOCTh WJIM apeHIy 3eMeNbHOT0  y4YacTKa,
HaxXOJSIIEroCs B TOCYJApPCTBEHHOW WM MYHHIMITAIHHONW COOCTBEHHOCTH W
PAacIIOJIOKEHHOTO Ha HEM rapaxa, KOTOPBIH SBJIsieTcs] 00BEKTOM KamUTaIbHOTO
CTPOUTEIHCTBA U BO3BE/ICH 10 BBeneHus B feictaue [ pK PD.

Takum  obOpasom, B cooTBeTcTBUM ¢ myHKToM 20 cratem 3.7
3akona Ne 137-03 3emenbHBI y4yacTOK NPEJOCTaBIsIETCd B IOPSIKE,
npexycMoTpenHoM craTheii 39.20 3K PO.

[lepeueHr MOKYMEHTOB, NpPWIAraeMbIX K 3aiBICHUIO O MpeIBapUTEIHLHOM
COTJIACOBAaHUM IPEIOCTABIECHUS 3E€MENbHOT0 y4yacTKa WM O MPeAOoCTaBIECHUHU
3eMENBFHOTO y4acTKa B COOCTBEHHOCTh OECIUIaTHO Ha OCHOBaHHMHU cTaThu 39.20
3K P® YCTaHOBJIEH IIpukaszom Pocpeectpa
ot 2 cenrsops 2020 r. Ne I1/0321 «OO6 yTBepkaeHWH TepedHs TOKYMEHTOB,
MOATBEPKAAIOIIMX TPaBO 3asBUTENS Ha NPUOOPETEHNE 3eMETIBHOTO y4yacTka 0e3
MIPOBEICHUS TOPTOBY.

[IpenoctaBneHne NOKYMEHTOB, MPEAYCMOTPEHHBIX NMYyHKTOM 5 u 6 cratbu 3.7
3akona Ne 137-®3 He TpeOyeTcs, MOCKOJIBKY 3eMEIbHBIN yJ4aCTOK B 3TOM ClIydae
OyJIeT MPeIoCTaBIATHCS B OOIIEM MOPSIKE B COOTBETCTBUH CO CTaThiMu 39-14-
39.17 3K P®

Cormacao mynkty 4 crareu 3.7 3akona Ne 137-0O3 3asBuUTENns OTIEIHHO
YKa3bIBa€T, YTO Tapak BO3BEICH JO MHs BBeleHus B Jneiicteue ['pK PO B
3adBJICHUH O MPEIBAPUTEIBHOM COIVIACOBAHUM TPEJOCTABICHHUS 3EMEJIbHOTO
y4JacTKa WK O MPEJOCTAaBJICHUN 3eMEIbHOTO y4yacTka. [1ooKeHns MyHKTOB 5 u
6 crateu 3.7 3akona Ne 137-03 ycraHaBIMBaOT IEpeYeHb HEOOXOIUMBIX
JOKYMEHTOB, KOTOpbIE MpWJIararoTcd K 3asBICHUIO O IPEeABAPUTEIbHOM
COTJIACOBAaHUM TPEIOCTABIEHUS 3E€MENBHOTO y4yacTKa WM O TPEJIOCTaBICHUH
3eMEeNBFHOTO yJacTKa TpaKIaHNHY.

B cootBercTBuM ¢ mynktoMm 8§ crateu 3.7 3akoHa Ne 137-03 k 3asBIEHUIO
rpaXJIaHrWHA O MPEIOCTABICHUN 3€MEJIHHOTO yJacTKa, Ha KOTOPOM PACIIOJIOKEH
rapax, (3a HCKIIOUYEHHEM CIlydaeB, KOIJa Takoe 3asBICHUE I10JaBaTh HeE
TpeOyeTca) Hapigy ¢ JOKYMEHTaMH, HpeAyCMOTPEHHBIMH JaHHOHN CTaTheid,
MPWJIAraeTcsl TEXHUYECKUH TUIaH yKa3aHHOIO rapaxka, B KOTOPOM CpeAu MPOUYuX
CBEICHUI NOJDKEH OBbITh yKazaH JIMOO rojx BBOJAA B IKCIUIyaTalHio, JTHMOO Trof
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Heob6xomumo i 9TOOBI MICXOTHBINA 3€MENbHBIA YIacTOK, MIPEIOCTaBIEHHBINA HITH
BBIJICICHHBI WHBIM 00pa3oM Tapa)kHOMY KOOIeEepaTHBY, ObUI IOCTaBJICH Ha
TrOCYJapCTBCHHBIH KagacTPOBBIA y4YeT C YCTaHOBJICHHBIMU TpaHHLIAMH, JTHOO
uHQOopMaIus o TakoM 3eMensHoM yuacTke B ETPH mMoxeT oTcyTcTBOBaTH?

B cnyuae ecnu nCXOIHBIN 3eMeNbHBIN y4acTOK HE MOCTaBJIEH Ha KaJacTPOBBIH
yYeT WJIH €ro TpaHHUllbl HE YCTAHOBJICHBI, KaK OCYILECTBISETCA 00Opa3oBaHHUE
3€MEIBHOTO yJacTKa MO HHANBUIAYAIBHBIM rapa)xoM?

O6s3atensHo 1 Hanmmuue B EI'PH 3aperumcrpupoBanHOTO TIpaBa Tapa)KHOTO
KOoIlepaTyBa, TM00 JOKYMEHTOB O NpaBe, BOHUKIIEM J10 BBEACHUS B JACHCTBHE
®enepanbHoro 3akoHa oT 21 umtonsg 1997 r. Ne 122-®3 «O rocynapcTBeHHOU
PEerucTpanuu 1mpas Ha HCABMIKUMOC UMYIICCTBO U CACIIOK C HUM»?

Ilyaktom 15 cr. 3.7 3akona Ne 137-O3 mpemycMOTpEHO, YTO 3€MEJbHBII

3aBepIIeHNUS CTPOUTETHCTBA COOTBETCTBYIOMIETO 3AAHNS.

Takum o0Opa3oM, TMpemOCTaBICHHE JIOTOJHHUTENBHBIX  JTOKYMEHTOB IS
MTOATBEPKISHUS TaThl BO3BEIEHHS Tapaka He mpexycMorpeHo. Kpome Toro, He
TIPEACTABISICTCSI BO3MOYKHBIM OTIPEICIIATh COAEP)KaHUE 3alpOCOB, O KOTOPHIX
UIET peuYb B OOpPAIICHWH, a TAKKE€ MCTOYHUKH TOJIYYCHHUS COOTBETCTBYIOIICH
JIOTIOJTHUTEIIBHOM MH(OPMAITUH.

[lomoxxennssimn moanynkra 2 myHkta | cratem 3.7 3akoma Ne 137-03
YCTAaHOBJIEHBI CJIydad, MpU KOTOPBIX TpaKJaHWH, SBIAIOLIUICS YJIEHOM
rapakHOro KOOIepaThuBa, MMEET MPaBO Ha MpPEAOCTaBICHHE B COOCTBEHHOCTH
OecrulaTHO 3EeMENIbHOTO Y4YacTKa, pacIlOIOKEHHOTO HENOCPEACTBEHHO MO
rapaxxoM, UCIOJIb3yEMBIM 3TUM TpaKJaHUHOM. B 1ensx ycTaHoBIeHUs HaTW4Us
mpaBa y TpaXKAaHWHA, SBISIONIETOCS WICHOM Tapa)XHOTO KOOIepaTHBa, Ha
VIPOIIEHHBIH MOPANOK O(OpMIICHHS TMpaB Ha TapaK W 3€MEIbHBIN y4acToK,
PacHONOXKEHHBIN MO HUM, K 3asBICHUIO O IPEIBAPUTEIHLHOM COTJIACOBAHUH
MIPEIOCTABICHUS] 3€MENFHOTO yYacTKa WIH O TMPEeIOCTaBICHHUH 3eMeIbHOTO
ydacTKa MpUIaralorcs JOKyMEHTHI, yKa3aHHbIe B IyHKTe 6 cTaTtbu 3.7 3akoHa No
137-@3.

B cmyuae otcyTcTBHA y TpakJaHMHA OJHOTO M3 JOKYMEHTOB, YKa3aHHBIX B
ao03arie BTOpOM W TPETHEM MyHKTa 6 CTaTbU 3.7
3akona Ne 137-D3, BMECTO MAaHHOTO MOKYMEHTa K 3asBICHHIO MOTYT OBITh
MIPUJIOKEHBI OJIMH WJIM HECKOJIBKO JTOKYMEHTOB, MPEAYCMOTPEHHBIX ab3amaMu
TPETHUM U YETBEPTHIM ITYHKTA 5 TaHHOW CTaThH.

Taxum o0Opazom, peanuzauus 3akona Ne 79-d3 He nmocTaBiIeHa B 3aBUCUMOCTh OT
Hannuus ceegeHuid B EI'PH o rpaHuniax 3eMenbHOro ydyacTka, MpegoCcTaBIEHHOTO
rapaxHoMy KOOIIepaTHBY.

Takxe ormedaeMm, urto Hanuuue cBeicHuid B EI'PH o mpaBe coOcrBeHHOCTH
rapaxHoro KoomepaTHBa Ha €AMHBIM 3eMeNbHBI Y4YacTOK IOJ TapakaMu
SIBJIAETCS. OCHOBAaHMEM JJs OTKa3a YIOJIHOMOYEHHOIO OpraHa BIAacTH B
MIPEOCTABICHNY TPAXJAHUHY WHAMBHUIYAJIBHOTO 3€MENBHOTO Yy4yacTKa IMOJ
HCIIOJIb3YEMBIM Tapa)koM, 3a UCKIIOYEHHEM CITy4aeB, KOT/la 3€MEJIbHBIA y4acTOK
MIPEIOCTABIIEH KOONEPATHBY Ha IIpaBe apeHAbl WIHM MpaBe MOCTOSHHOIO
(6eccpodHOTO) TIOTL30BAHUS
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57.

Y4acTOK,  HaxoJsUIMiics B
COOCTBEHHOCTH, MOXET OBIThH

rOCYyJAapCTBEHHOM  WIM  MYHULUNAIBHOU
NPEINOCTAaBIeH HACIEIHUKY TIpakKIaHUHA,
YKa3aHHOTO B HacTosueil cratee. B 3TOM ciydae i npenocTaBiICHUS
3€MENIBHOIO YYacTKa TaKUM HACJIEIHHUKOM JOJDKHBI OBITh IIPEICTABIICHBI
JIOKYMEHTBI HacJenoaaTens, NMpeayCMOTPEHHbIE HAcTOSIIEH CTaTheil, a Takxke
CBUJETENBCTBO O TMpaBe Ha HACIEACTBO, IOATBEPXKAAIOLIEE, YTO TaKUM
HACJIEIHUKOM OBbUIO  YHACIEJOBaHO HMMYILECTBO JaHHOTO TpakIaHHHA.
Heo0xonnumo 1 B TakoM citydae BBISIBICHUE MHBIX HACIIEAHUKOB, JTHU00 pelIeHue
0 TpeIBapUTENILHOM COIJIACOBAaHMU MPEIOCTABICHUS MO0 O MperoCTaBICHUH
3€MENIBHOI0 y4YacTKa INPUHUMAETCS B OTHOIIEHHMM OOpAaTHBIIErOCs B OpraH
MECTHOTO CaMOYIIPABJICHUS HACICAHNKA?

Y4aCTOK,  HaxoIAIIuiCS B
COOCTBEHHOCTH, MOJKET OBITh
YKa3aHHOTO B IaHHOM CTaThbe.

B sTOM ciywae i mpeaocTaBiIeHUs 3€MENbHOI0 Y4acTKa TAKUM HacleIHUKOM
JOJDKHBI OBITH TPEACTAaBIICHBI TOKYMEHTHI HacienoaTess, MpeayCMOTPEHHBIC
JTaHHOM CTaTheW, a TaKkKe CBUAETEIbCTBO O IpaBe Ha HaciencTso. IIpu atom B
CBUJICTENILCTBE O IpPaBe Ha HACIECTBO Tapak MOXKET ObITh HE MMOMMEHOBaH,
OJTHAKO caM Mo cebe (aKT HATUYHS TAKOTO CBUAETEILCTBA SIBISCTCSI OCHOBAaHHEM
JUIS IPEIOCTABIICHUS 3€MEIBbHOIO yJacTKa TAKOMY HACIECTHUKY.

Taxke oTMewaeMm, 4YTO MpoLEAypa YCTAaHOBIECHUS Kpyra HACIECJHUKOB HeE
npeaycMaTpuBaeTcs noyoxeHnusiMu 3akona Ne 137-03.

FOCYJapCTBEHHOW WM  MYHHULHIAJIBHOU
NPEAOCTABICH HACIEIHUKY TIpaXJaHUHA,



